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The  President 


EXECUTIVE  ORDER 

Amendment  or  Rule  120  or  Executive 
Order  No.  4314  of  September  25,  1925, 
Establishing  Rules  Governing  Navi¬ 
gation  OF  THE  Panama  Canal  and 
Adjacent  Waters  and  the  Exclusion 
OF  Persons  Prom  the  Canal  Zone,  as 
Amended  by  Executive  Order  No. 
5065  of  February  28,  1929 

By  virtue  of  the  authority  vested  in 
me  by  section  141  of  title  2  of  the  Canal 
Zone  Code,  approved  June  19,  1934,  Rule 
120  of  Executive  Order  No.  4314  of  Sep¬ 
tember  25,  1925,  establishing  rules  gov¬ 
erning  navigation  of  the  Panama  Canal 
and  adjacent  waters  and  the  exclusion  of 
persons  from  the  Canal  Zone,  as  amended 
by  Executive  Order  No.  5065  of  February 
28,  1929,  is  hereby  further  amended  to 
read  as  follows: 

“Rule  120.  Classes  of  persons  excluded 
and  deported.  All  persons  of  the  follow¬ 
ing-described  classes  are  hereby  forbid¬ 
den  to  enter,  remain  upon,  or  pass  over 
any  part  of  the  Canal  Zone,  and  the 
Governor  of  The  Panama  Canal  is  here¬ 
by  authorized,  in  his  discretion,  to  de¬ 
port  such  persons  when  found  within 
the  Canal  Zone: 

(a)  Insane  persons  and  persons  who 
have  had  one  or  more  attacks  of  insanity 
at  any  prior  time. 

(b)  Idiots,  imbeciles,  feeble-minded 
poisons,  epileptics,  and  persons  of  consti¬ 
tutional  psychopathic  inferiority. 

(c)  Persons  afidicted  with  a  loathsome, 
or  dangerous,  contagious  disease. 

(d)  Persons  who  have  been  convicted 
of,  or  admit  having  committed,  a  felony 
or  other  crime  or  misdemeanor  involving 
moral  turpitude. 

^e)  Professional  beggars,  paupers,  and 
persons  who  are  likely  to  bwome  public 
charges. 

ff )  Anarchists,  and  persons  whose  pur¬ 
pose  it  is  to  incite  insurrection. 


(g)  Persons  of  notoriously  bad  char¬ 
acter. 

(h)  Persons  who  engage  in  any  strike 
in  the  Canal  Zone  directed  against  the 
Government  of  the  United  States  or  any 
of  its  agencies,  or  who  engage  in  inciting 
or  attempting  to  incite  other  persons  to 
engage  in  any  such  strike. 

(i)  Persons  who  engage  in,  or  incite 
or  attempt  to  incite  other  persons  to 
engage  in,  any  strike  in  the  Canal  Zone 
which,  although  not  directed  against  the 
Government  of  the  United  States  or  any 
of  its  agencies,  will  result  in  obstructing, 
impeding,  delaying,  or  interfering  with 
the  operation,  maintenance,  sanitation, 
government,  or  protection  of  the  Panama 
Canal  and  the  Canal  Zone  or  the  observ¬ 
ance,  safeguarding,  and  enforcement  in 
the  Canal  Zone  of  the  neutrality  of  the 
United  States  or  the  strengthening  with¬ 
in  the  Canal  Zone  of  the  national  de¬ 
fense. 

(j)  Any  other  persons  whose  presence, 
in  the  judgment  of  the  Governor,  would 
be  a  menace  to  the  public  health  or  wel¬ 
fare  of  the  Canal  Zone,  or  would  tend  to 
create  public  disorder  or  obstruct  the 
operation,  maintenance,  sanitation,  gov¬ 
ernment,  or  protection  of  the  Panama 
Canal  or  Canal  Zone: 

Provided,  hotoever,  that  the  provisions 
of  this  Rule  shall  be  subject  (1)  to  the 
provisions  of  section  142  of  title  2  of  the 
Canal  Zone  Code,  as  amended  by  section 
7  of  the  act  of  June  24,  1936,  49  Stat. 
1905,  (2)  to  the  provisions  of  Rule  127 
of  the  said  Executive  Order  No.  4314  of 
September  25,  1925,  relative  to  passage 
through  the  Canal  Zone  by  excluded  or 
deported  persons,  and  (3)  to  the  per¬ 
tinent  provisions  of  the  General  Treaty 
proclaimed  July  27,  1939,  between  the 
United  States  and  the  Republic  of 
Panama. 

Franklin  D  Roosevelt 
The  White  House, 

May  22,  1940. 

[No.  8417] 

[F.  R.  Doc.  40-2111;  Piled.  May  24,  1940; 

11:31  a.  m.] 
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administrative  instructions;  removal  of 
white-fringed  beetle  certification 

REQUIREMEIiTS  XTNTIL  FEBRUARY  1,  1941, 
FOR  SPECIFIED  ARTICLES  CONSIGNED  FROM 
DESIGNATED  PORTIONS  OF  THE  REGULATED 

ARFJLS 

May  24,  1940. 

It  has  been  determined  that  the  appli¬ 
cation  of  control  measures,  the  continu 
ation  of  approved  sanitation  practices, 
and  natural  conditions  have  so  decreased 
the  intensity  of  infestation  of  the  white- 
fringed  beetle  in  certain  parts  of  the 
regulated  areas,  as  to  eliminate  the  risk 
of  contamination  with  the  egg  or  adult 
stage,  thereby  justifying  modification  of 
certification  requirements.  Therefore, 
under  authorization  provided  in  Notice 
of  Quarantine  No.  72  (§  301.72),  all  cer 
tification  requirements  are  hereby  waived 
until  February  1,  1941,  for  the  following 
articles  enumerated  in  Regulation  3  (a) 
and  (b)  (§  301.72-3) ,  when  free  from  soil 
and  when  moved  interstate  from  the 
regulated  parts  of  the  areas  listed  below: 

1.  When  moved  interstate  from  the 
regulated  parts  of  the  following  coun¬ 
ties:  In  Alabama.  Mobile  County;  in 
Florida,  Escambia  Coimty;  in  Louisiana. 
East  Baton  Rouge  Parish;  in  Mississippi, 
counties  of  Jackson,  Hinds,  and  Pearl 
River;  certification  requirements  are 
waived  for  the  following  articles: 

Potatoes  and  sweetpotatoes. 
Sweetpotato  vines,  draws,  and  cuttings. 
Cordwood,  pulpwood,  stumpwood,  and 
logs. 

Used  or  unused  lumber,  timbers,  posts, 
poles,  crossties,  and  other  building  ma¬ 
terials. 

Hay,  roughage  of  all  kinds,  straw, 
leaves,  and  leafmold. 

Peas,  beans,  and  peanuts  in  shells,  or 
the  shells  of  any  of  these  products. 

Seed  cotton,  cottonseed,  baled  cotton 
lint,  and  linters. 

Used  implements  and  machinery,  scrap 
metal,  junk,  and  utensils  or  containers 
coming  in  contact  with  the  ground. 

Brick,  tiling,  stone,  and  concrete  slabs 
and  blocks. 

Nursery  stock  and  other  plants,  which 
are  free  from  soil. 


from  the  regulated  parts  of  the  parishes 
of  Jefferson  and  Pl^uemines  in  Louisi¬ 
ana  certification  requirements  are  waived 
for  the  following  articles: 

Potatoes  and  sweetpotatoes. 
Sweetpotato  vines,  draws,  and  cuttings. 
Cordwood,  pulpwood,  stumpwood,  and 
logs. 

Unused  lumber,  timbers,  posts,  poles, 
and  crossties. 

Hay,  roughage  of  all  kinds,  straw, 
leaves,  and  leafmold. 

Peas,  beans,  and  peanuts  in  the  shells, 
or  the  shells  of  any  of  these  products. 

Seed  cotton,  cottonseed,  baled  cotton 
lint,  and  linters. 


All  articles  designated  in  paragraphs 
(a)  and  (b)  of  Regulation  3  of  Quaran¬ 
tine  No.  72  (§  301.72-3)  for  which  certifi¬ 
cation  requirements  are  not  hereinabove 
waived,  shall  remain  under  the  restric¬ 
tions  of  that  regulation  during  the  periods 
covered  therein. 

(Issued  under  §  301.72)  tBJ:.P.Q.  485, 
Fifth  Revision,  effective  June  1, 1940.1 
This  revision  supersedes  all  previous  is¬ 
sues  of  circular  BBP.Q.  485.* 

[SEAL]  Avery  S.  Hoyt, 

Acting  Chief. 


[F.  B.  Doc. 


40-2106;  Filed, 
11:04  a.  m.] 


May  24,  1940; 


TITLE  10— ARMY :  WAR  DEPARTMENT 

CHAPTER  IV— MILITARY 
EDUCATION 

Part  43 — ^Promotion  of  Rifle  Practice* 

§  43.1  Issues  of  rifles,  ammunition, 
etc.,  to  schools — (a)  Requirements  to  re¬ 
ceive  benefits  of  acts — (1)  General. 
Schools  to  receive  the  benefits  of  the 
act  of  April  27,  1914  (38  Stat.  370),  and 
act  of  August  29,  1916  (39  Stat.  643), 
under  these  regulations,  must  meet  the 
requirements  specified  in  those  acts. 
These  schools  include  those  to  which  is¬ 
sues  of  rifies  and  ammunition  are  not 
authorized  under  the  provisions  of  other 
existing  laws  (sec.  40  or  sec.  55c,  National 
Defense  Act,  as  amended  by  the  act  of 
June  4,  1920  (41  Stat.  776  and  780)). 

(2)  Number-  of  cadets  necessary.  A 
school  to  draw  rifies  and  ammunition 
under  the  provisions  of  the  act  must 
maintain  during  the  entire  school  year  a 
uniformed  corps  of  cadets,  at  least  40  in 
number,  above  the  age  of  14  years,  who 
receive  military  instruction  and  who 
must  engage  in  target  practice. 

(b)  Kinds  of  equipment  to  be  issued. 
(1)  The  arms  to  be  issued  and  the  ac¬ 
cessories,  appendages,  and  pertaining 
equipment  are  as  follows: 


2.  When  moved  interstate  from  the 
parishes  of  Saint  Bernard  and  Orleans 
(including  the  city  of  New  Orleans)  and  I 


*  5  FH.  625. 

*  Sections  43.1  to  435,  inclusive,  are  super¬ 
seded. 
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Berv-I 

ioe 


Articles 


0 

0 

Q 

NB 

NB 

NB 


Rifle,  U.  S..  cal. 
M1917. 


.30. 


Bayonet,  M1917 _ 

Depressor,  follower . 

Rod,  cleaning,  barrack, 
M1916. 

Chest,  arm,  M1917 _ 


Scabbard,  bayonet, 
M1917. 

Screw  driver,  rifle . . 

Sling,  gun,  M1907 _ 

Belt,  cartridge,  cal.  .30, 
dismounted. 

Rifle,  U.  8.,  cal.  .22, 
MU. 

Rods,  cleaning,  cal.  .22 
rifle. 

Carrier,  target,  indoor..! 
IjCarrier,  target,  outdoor. 


Remarks 


NB 

NB 


NB 

NB 


Marker,  target,  short 
range. 

Marker,  target,  mid 
range. 

Flag,  danger _ _ 

Flag,  ricochet _ 


1  per  cadet,  above  the 
age  of  14  years.  See 
i  43.2  (c)  (5). 

1  per  rifle. 

Do. 

1  per  8  rifles. 

1  per  10  rifles  or  fraction 
thereof. 

1  per  bayonet. 

1  per  8  rifles. 

1  per  rifle. 

Do. 

2  per  school. 

1  per  each  2  cal.  .22 
rifles  is.sued. 

1  set  per  school. 

2  per  school. 

Do. 

Do. 

1  per  school. 

Do. 


(2)  No  other  articles  will  be  issued. 
These  arms  will  be  issued  only  for  the 
use  of  cadets  who  are  receiving  adequate 
military  training  determined  as  the  re¬ 
sult  of  an  inspection  made  under  direc¬ 
tion  of  the  adjutant  general  of  the  State, 
Territory,  or  District  of  Columbia,  and 
who  will  engage  in  target  practice  in  ac¬ 
cordance  with  the  regulations  prescribed 
by  the  National  Board  for  the  Promotion 
of  Rifle  Practice  by  firing  one  of  the 
courses  as  prescribed  in  FM  23-10 
Those  cadets  qualifying  in  rifle  marks¬ 
manship  will  receive  appropriate  insignia 
upon  application  to  the  Director  of 
Civilian  Marksmanship.  Forms  for  mak¬ 
ing  the  report  of  qualification  will  be 
furnished  upon  request. 

(c)  Applications,  to  whom  submitted. 
Each  application  for  arms  under  the  pro¬ 
visions  of  the  acts  cited  in  (a)  must  be 
submitted  to  the  Director  of  Civilian 
Marksmanship,  War  Department,  Wash¬ 
ington,  D.  C.,  by  the  president  or  princi¬ 
pal  of  the  school  through  the  adjutant 
general  of  the  State,  Territory,  or  Dis¬ 
trict  of  Columbia,  who  will  specify  the 
actual  number  of  uniformed  cadets  above 
the  age  of  14  years  who  receive  military 
instruction  and  who  will  engage  in  tar 
get  practice.  This  application  must  have 
the  approval  of  the  adjutant  general  of 
the  State,  Territory,  or  District  of  Co 
lumbia,  and  that  of  the  superintendent 
of  schools  of  the  city,  town,  or  district 
or  chairman  of  the  board  of  trustees  or 
other  governing  body  of  the  school  ap 
plying  for  the  arms.  Each  application 
must  indicate  that  a  suitable  instructor 
in  small  arms  firing  is  available  to  the 
cadets. 

(d)  Bonds,  care  of  property,  fire  insur 
once, and  lost  property  surveys — (1)  Bonds 
to  he  filed.  No  issues  of  equipment  listed 
in  (b)  will  be  approved  by  the  Director 
of  Civilian  Marksmanship  to  any  school 
until  an  approved  and  accepted  bond  in 


the  penal  sum  of  $5,000,  form  for  which 
will  be  furnished  by  the  Director  of 
Civilian  Marksmanship,  has  been  filed, 
providing  that  the  school  shall  take  good 
care  of  and  safely  keep  and  account  for 
the  property  and  shall,  when  required  by 
the  Secretary  of  War,  duly  return  the 
property  within  30  days  in  good  order  to 
such  arsenal  or  depot  as  the  Secretary 
of  War  may  designate.  Should  this 
bond  be  executed  by  an  individual  as 
principal,  such  individual  will  be  one 
having  a  directory  control  over  the  school 
as  president,  trustee,  etc.,  and  a  state¬ 
ment  will  be  made  to  that  effect.  K  the 
school  is  incorporated,  it  may  act  as  cor¬ 
porate  principal  with  a  member  of  the 
board  of  directors  signing  the  bond  on 
behalf  of  the  corporate  principal.  Such 
bond  must  be  accompanied  by  a  properly 
authenticated  copy  of  the  articles  of  in¬ 
corporation  and  a  certified  copy  of  so 
much  of  the  record  at  the  proceedings  of 
the  governing  board  as  will  give  the  reso¬ 
lution  authorizing  the  individual  desig¬ 
nated  by  name  and  title  to  obligate  the 
school.  Before  forwarding  bond  to  the 
Director  of  Civilian  Marksmanship  it 
must  be  executed  by  a  recognized  bond¬ 
ing  company.  A  list  of  these  will  be  fur¬ 
nished  by  the  Director  of  Civilian  Marks¬ 
manship.  I 

(2)  Core  and  safekeeping  of  arms, 
equipment,  etc.  The  officials  of  institu¬ 
tions  are  responsible  for  the  care  and 
safekeeping  of  arms,  ammunition,  and 
equipment  which  have  been  issued  to 
them  and  for  seeing  that  proper  precau¬ 
tions  are  taken  to  prevent  these  Govern¬ 
ment  issues  from  being  improperly  used 
and  from  falling  into  the  hands  of  irre¬ 
sponsible  persons.  Government  property 


(e)  Ammunition  and  target  material — 
(1)  Annual  issues.  To  each  school,  in¬ 
sofar  as  appropriations  will  permit,  not 
more  than  the  following: 


Serv¬ 

ice 

Articles 

Remarks 

0 

Cartridges,  ball,  cal.  .30. 

120  per  cadet  above  14 
years  of  ago  firing, 
but  not  to  exceed 
12,000  per  school. 

0 

Cartridges,  ball,  cal. 
.22,  long  rifle. 

150  per  cadet  firing,  but 
not  to  exceed  15,000 
per  school. 

0 

Cloth,  target,  72  inches 
wide. 

10  yards  per  school. 

0 

Disk,  target,  spotter, 
3-inch. 

10  per  school. 

0 

Disk,  target,  spotter,  5- 
inch. 

Do. 

0 

Spindles,  target,  spot¬ 
ter. 

20  per  school. 

0 

Pasters,  target,  buff  or 
black. 

10,000  per  school. 

0 

Targets,  A,  B,  D,  or 
1,000-inch. 

Issues  based  on  courses 
fired. 

0 

Targets,  gallery,  60  feet. 

1,000  per  school. 

• 

will  not  be  removed  from  the  premises  of 
the  school  to  which  issued  without  prior 
approval  of  the  Director  of  Civilian 
Marksmanship. 

(3)  Fire  insurance.  A  school  is  not  re¬ 
quired  to  carry  fire  insurance.  Whether 
or  not  the  school  carries  insurance  on  its 
Government  property  will  not  modify  its 
pecuniary  obligations  for  losses  by  fire 
which  may  result  from  neglect  or  loss 
through  the  fault  of  the  school.  See 

42.10. 

(4)  Lost  property  surveys.  Govern¬ 
ment  property  lost,  destroyed  or  damaged 
by  fire,  flood,  theft,  tornado,  or  other 
similar  causes,  without  fault  or  neglect 
on  the  part  of  the  school,  its  servants,  or 
employees,  or  any  member  of  its  student 
body  receiving  militay  training,  will  be 
replaced  at  the  expense  of  the  United 
States.  To  determine  whether  such  loss, 
destruction,  or  damages  was  without  fault 
or  neglect  on  the  part  of  the  school,  its 
servants,  or  employees,  or  members  of 
its  student  body  receiving  military  train¬ 
ing,  a  survey  will  be  made  as  provided  in 
AR  35-6640.  The  surveying  officer  will  be 
appointed  by  the  corps  area  commander 


(2)  Requisitions.  As  annual  allow¬ 
ances  of  ball  cartridges  date  in  all  cases 
from  January  1  of  each  year,  requisitions 
must  be  forwarded  before  or  by  that  date 
for  each  current  year’s  supply.  Allow¬ 
ances  not  drawn  in  one  year  cannot  be 
drawn  in  the  succeeding  year.  In  sub¬ 
mitting  requisition  for  ammunition  un¬ 
der  the  provisions  of  these  regulations, 
the  numl^r  of  uniformed  cadets  over  14 
years  of  age  receiving  military  instruc¬ 
tion  and  participating  in  target  practice 
must  be  stated. 

(3)  Reports.  Facilities  for  range  prac¬ 
tice  must  be  reported  annually  on  forms 
furnished  by  the  Director  of  Civilian 
Marksmanship. 

(4)  Transportation.  The  transporta¬ 
tion  of  ammunition  and  equipment  from 
the  Government  arsenals  to  schools  and 
back  to  Government  arsenals  will  be 
without  expense  to  the  United  States. 

(f)  Rifles,  appendages,  and  equip¬ 
ment — (1)  Care.  The  schools  to  which 
issues  of  ordnance  stores  are  made  will 
be  required  to  keep  said  property  in  like 
good  and  serviceable  condition  as  when 
issued  by  the  Government,  and  the  spare 
parts  and  appendages  necessary  for  this 
purpose  will  be  sold  to  them  at  cost  price. 
Application  will  be  made  to  the  Director 
of  Civilian  Marksmanship  by  the  proper 
official  of  the  school  desiring  the  articles 
for  the  maintenance  of  the  arms  issued 
to  the  school,  and  he  will  state  that  these 
articles  are  needed  for  this  purpose. 
The  sales  of  spare  parts  and  of  the  ap¬ 
pendages  necessary  for  the  proper  main¬ 
tenance  of  the  equipment  listed  in  (b) 
will  be  made  by  the  Ordnance  Depart¬ 
ment. 

(2)  Transportation.  The  transporta¬ 
tion  of  rifles,  spare  parts,  appendages, 
and  other  supplies  from  the  Government 
arsenals  to  such  schools  and  back  to  the 
Government  arsenals  will  be  without  ex- 
I  pense  to  the  United  States. 
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(3)  Inspection.  Rifles,  appendages, 
and  equipment  therefor  which  become 
unfit  for  use  for  any  cause  will  be  re¬ 
ported  to  the  Director  of  Civilian  Marks¬ 
manship.  Upon  the  receipt  of  such 
report,  the  Director  of  Civilian  Marks¬ 
manship  will  issue  shipping  instructions 
to  the  responsible  party  for  the  return  of 
the  unserviceable  arms,  appendages,  or 
equipment,  to  a  designated  arsenal,  ship¬ 
ment  to  be  made  without  expense  to 
the  Government.  Upon  reachir^  an  ar¬ 
senal  they  will  be  inspected  by  an  ofiBcer 
of  the  Ordnance  Department,  and  if 
their  condition  is  found  to  be  due  to  the 
ordinary  incidents  of  service  they  may 
be  replaced  with  serviceable  stores  of 
like  character;  but  if  their  condition  is 
found  to  be  due  to  carelessness  or  other 
than  legitimate  causes,  the  extent  of 
damage  or  value  of  missing  stores  will 
be  determined  bjr  the  receiving  officer 
and  reported  to  the  Director  of  Civilian 
Marksmanship,  who  will  require  pay¬ 
ment  by  the  school  or  the  responsible 
party  under  the  bond  before  any  new 
issue  of  rifles  or  appendages  is  made. 

(4)  Annual  returns.  An  annual  inven¬ 
tory  of  property  will  be  rendered  at  a 
stated  time  each  year,  but  in  any  case 
not  later  than  December  31,  to  the  Di¬ 
rector  of  Civilian  Marksmanship  by  the 
official  accountable  for  the  Government 
property  issued  to  the  school.  Forms  for 
this  purpose  will  be  supplied  by  the  office 
of  the  Director  of  Civilian  Marksman¬ 
ship. 

(g)  Annual  report  of  target  practice. 
Each  school  will  on  or  before  June  30 
of  each  year  submit  to  the  Director  of 
Civilian  Marksmanship  an  annual  re¬ 
port  of  target  practice  showing  the  full 
name  of  each  student  firing  and  the  total 
score  for  course.  Forms  for  this  pur¬ 
pose  will  be  furnished  by  the  Director  of 
Civilian  Marksmanship. 

(h)  Failure  to  comply  with  instruc- 
tions — (1)  In  pursuing  annual  course  of 
rifle  practice.  Failure  on  the  part  of 
any  school  to  pursue  each  year  the  pre¬ 
scribed  course  of  rifle  practice  or  to  com¬ 
ply  with  these  regulations  or  with  any 
others  that  may  be  prescribed  by  the 
Director  of  Civilian  Marksmanship,  with 
the  approval  of  the  Secretary  of  War, 
for  the  use,  care,  preservation,  or  ac¬ 
countability  of  any  rifles  or  appendages, 
or  ammunition  therefor.  Issued  to  it  by 
the  United  States,  will  be  considered  suf¬ 
ficient  cause  for  the  prompt  withdrawal 
by  the  Secretary  of  War  of  the  Govern¬ 
ment  property  in  its  possession. 

(2)  Failure  to  return  property.  When¬ 
ever  a  school  fails  to  return  the  Gov¬ 
ernment  property  in  its  charge  within  30 
days  after  demand  made  by  the  Secre¬ 
tary  of  War,  or  within  such  time  as  may 
be  designated  by  him,  claim  will  be  made 
against  the  bonding  company.  (38  Stat. 
370;  10  U.S.C.  1185;  39  Stat.  643)  IPars. 
2-9,  AR  850-100,  May  10,  19401 


§  43.2  Issues  of  rifles,  ammunition, 
etc.,  to  civilian  rifle  clubs — (a)  Rules  for 
organizing  clubs.  Rifle  clubs  may  be  or¬ 
ganized  under  the  rules  of  the  National 
Board  for  the  Promotion  of  Rifle  Prac¬ 
tice,  in  accordance  with  the  following 
regulations: 

(1)  (i)  Ten  or  more  physically  fit  male 
citizens  above  the  age  of  18  years,  re¬ 
siding  in  any  locality  may  organize  a 
senior  civilian  rifle  club. 

(ii)  Ten  or  more  physically  fit  male 
citizens  above  14  years  and  under  18 
years  of  age  residing  in  any  locality  may 
organize  a  junior  civilian  rifle  club  pro¬ 
vided  such  junior  rifle  club  is  recom¬ 
mended  by  a  responsible  male  citizen 
above  the  age  of  21  years  who  will  be 
bonded  for  all  Government  property  is¬ 
sued  to  the  club  and  who  will  serve  as 
club  supervisor  and  instructor  in  rifle 
marksmanship.  This  supervisor  and  in¬ 
structor  will  ^ve  previously  satisfied  the 
Director  of  Civilian  Marksmanship  as  to 
his  ability  to  act  in  this  capacity. 

(2)  Hie  name  of  a  club  should  be  if 
practicable  the  same  as  tlje  city  or  town 
and  State  in  which  it  is  organized,  as 
the  Auburn  (N.  Y.)  Rifle  Club,  except 
where  this  would  conflict  with  an  exist¬ 
ing  club  of  the  same  name. 

(3)  Bylaws  to  insure  proper  adminis¬ 
tration  of  the  club  must  be  adopted. 

(4)  Provision  must  be  made  for  safe 
storage  and  use  of  arms,  ammunition, 
and  equipment. 

(5)  After  organization,  the  club  must 
affiliate  with  the  National  Rifle  Associa¬ 
tion  of  America,  in  conformity  with 
a  resolution  of  the  National  Board  for 
the  Promotion  of  Rifle  Practice  and  ap¬ 
proved  by  the  Secretary  of  War  March 
23,  1904. 

(6)  All  senior  clubs  organized  under 
the  rules  of  the  National  Board  for  the 
Promotion  of  Rifle  Practice  will  carry  on 
small-Eirms  target  practice  in  accordance 
with  the  regulations  prescribed  by  the 
National  Board  for  the  Promotion  of 
Rifle  Practice  and  make  annual  reports 
of  such  practice  to  the  Director  of  Civil¬ 
ian  Marksmanship. 

(7)  (i)  All  members  of  affiliated  senior 
clubs  are  eligible  to  compete,  with  both 
caliber  .22  and  caliber  .30  rifles,  for  quali¬ 
fication  as  marksman,  sharpshooter,  or 
expert  rifleman.  The  courses  authorized 
to  be  fired  are  prescribed  in  FM  23-10. 
The  appropriate  badge  as  authorized 
therein  will  be  issued  to  members  upon 
qualifying,  and  the  qualification  will  be 
recorded  in  the  office  of  the  Director  of 
Civilian  Marksmanship. 

(ii)  Members  of  junior  rifle  clubs  are 
eligible  to  compete  for  qualification  by 
firing  the  record  small-bore  course  as 
prescribed  by  the  Director  of  Civilian 
Marksmanship,  and  on  qualifying  the 
junior  qualification  badge  will  be  issued. 

(iii)  The  president  of  a  senior  civilian 
rifle  club  will  designate  which  one  of  the 


prescribed  caliber  .30  courses  win  be  fired 
for  record  by  the  members  of  his  club. 

(Iv)  The  course  so  designated  will  be 
fired  in  accordance  with  FM  23-10  except 
as  hereinafter  specified. 

(v)  The  record  course  so  designated 
may  be  fired  as  many  times  and  at  such 
times  during  the  target  season  as  may 
be  authorized  by  the  club  president,  but 
only  the  complete  score  of  the  one  course 
having  the  highest  aggregate  wiU  be  con¬ 
sidered  for  qualification. 

(vi)  The  annual  aUowance  of  ammuni¬ 
tion  will  not  be  increased  on  accoimt  of 
any  rifle  club  firing  the  record  course 
more  than  once. 

(vii)  The  record  practice  of  a  club  will 
be  conducted  in  accordance  with  the  pro¬ 
cedure  governing  record  practice  as  pre¬ 
scribed  in  FM  23-10,  except  that  any 
rifle,  caliber  .22  or  caliber  .30,  having  me¬ 
tallic  sights  and  a  trigger  pull  of  not  less 
than  3  pounds  may  be  used  in  firing 
record  practice. 

(b)  Issues — (1)  Arms,  ammunition,  and 
appendages.  Arms,  ammunition,  and  ap¬ 
pendages  will  be  issued  only  to  such  senior 
rifle  clubs  as  are  organized  and  conduct 
target  practice  under  the  rules  of  the 
National  Board  for  the  Promotion  of  Rifle 
Practice,  and  to  such  junior  rifle  clubs  es 
are  organized  under  the  rules  of  the  Na¬ 
tional  Board  for  the  Promotion  of  Rifle 
Practice  and  who  conduct  firing  with  the 
caliber  .22  rifle. 


(2)  Initial  and  annual.  To  each  senior 
rifle  club,  insofar  as  appropriations  will 
permit,  not  more  than  the  following: 


(i) 

Initial  issue. 

Serv¬ 

ice 

Articles 

Remarks 

0 

Rifle,  U.  S.,  cal.  .30, 
M1903. 

2  per  club.* 

0 

Cover,  front  sight . 

1  per  rifle. 

0 

Rod,  cleaning,  barrack, 
M1916. 

1  per  club. 

0 

Sling,  gun,  M1907 . 

1  per  rifle. 

NB 

Rifle,  U.  S.,  cal.  .22, 
M1922MII. 

2  per  club.* 

NB 

Rod,  cleaning,  cal.  .22, 
rifle. 

1  per  each  two  rifles 
issued.* 

NB 

Carrier,  target,  indoor.. 

1  set  per  club.* 

0  or 
NB 

jcarrier,  target,  outdoor. 

1  per  club. 

NB 

Marker,  target,  short 
range. 

Do. 

NB 

Marker,  target,  mid 
range. 

Do. 

NB 

Flag,  danger _ 

Do. 

NB 

Flag,  ricochet _ 

Do. 

•  Where  the  number  of  members  of  any  one  club  who 
participate  in  rifle  practice  in  any  one  year  does  not 
exceed  25.  If  more  than  25  members  of  any  club  parti¬ 
cipate  in  rifle  practice  in  any  one  year  then  1  additional 
rifle  for  each  additional  10  of  such  members  or  fraction 
thereof,  the  total  of  such  rifles  issued  not  to  exceed  8  to 
any  one  club. 

•  Only  when  sufficient  quantities  are  available  anovi 
the  nec^  of  the  junior  rifle  clubs. 

Additional  target  carriers,  marking 
disks,  and  flags  may  be  issued  when,  in 
the  opinion  of  the  Director  of  Civilian 
Marksmanship,  the  range  facilities,  the 
membership  of  the  club,  and  its  activities 
warrant  such  issue. 
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(ii)  Annual  Issue. 


ftrv- 

ioe 


NB 


Articles 


Remarks 


Cartridges,  ball,  cal.  .30. 


Cartridges,  bell,  cal.  .22, 
long  rifle. 

Cloth,  target,  72  inches 
wide. 

Pa.ster,  target,  bufl  or 
black. 

Disk,  target,  spotters, 
3-inch. 

Disk,  target,  spotters, 
.Vinch. 

Spindles,  target,  spot¬ 
ter. 

Targets,  paper.  A,  B, 
D,  or  1,000-inch  and 
pistol. 

Targets,  gallery,  60  or 
75  feet. 


120  per  member  flring, 
but  not  to  exceed 
12,000  per  club. 

100  per  member  flring, 
but  not  to  exceed 
10,000  per  club. 

10  yards  per  club. 

10,000  per  club. 

6  per  club. 

Do. 

10  per  club. 

As  authorised  by  Di¬ 
rector  of  Civilian 
Marksmanship. 

1,000  per  club. 


(3)  Initial  and  annual  issue.  To  each 
junior  rifle  club,  insofar  as  appropria¬ 
tions  will  permit,  not  more  than  the  fol¬ 
lowing: 

(i)  Initial  issue. 


Serv¬ 

ice 


NB 

NB 


Articles 


Rifle,  U.  8.,  cal.  .22 
M1922MII. 

Ro<ls,  cleaning,  cal.  .22, 
rifle. 

Slings,  gun,  M1907 _ 


Remarks 


2  per  club. 

1  per  each  2  rifles. 
1  per  rifle. 


(ii)  Annual  issue. 


Serv¬ 

ice 


NB 


Articles 


Cartridges,  ball,  cal. 
.22,  lung  rifle. 

Targets,  gallery,  60  feet. 


Remarks 


400  per  member  flring, 
but  not  to  exce^ 
40,000  per  club. 

1,000  per  club. 


And  to  rifle  clubs  at  schools  such  arms 
and  target  material  as  in  the  opinion  of 
the  Director  of  Civilian  Marksmanship 
are  necessary  for  the  promotion  of  rifle 
practice  among  students.  Issues  to  rifle 
clubs  at  schools  will  be  made  only  upon 
request  of  the  principal  or  president  of 
the  school. 

(c)  Requisitions — (1)  Annual  issues. 
All  annual  issues  will  be  made  upon 
requisition  to  the  Director  of  Civilian 
Mwksmanship. 

(2)  Ammunition.  As  annual  allowances 
of  ammunition  and  supplies  are  based 
upon  the  calendar  year,  requisitions 
should  be  forwarded  promptly  when 
called  for  by  the  Director  of  Civilian 
Marksmanship.  Allowances  not  drawn  in 
one  year  cannot  be  drawn  in  the  succeed¬ 
ing  year,  in  submitting  requisitions  for 
ammunition,  the  number  of  members  in 
the  rifle  club  participating  in  target  prac¬ 
tice  must  be  stated.  Facilities  for  range 
practice  must  also  be  reported  annually 
on  forms  furnished  by  the  Director  of 
Civilian  Marksmanship 


(3)  Arms,  appendages,  and  target  ma¬ 
terial.  Issues  of  arms,  target  carriers, 
and  other  target  material  will  be  made 
upon  requisition  to  the  Director  of  Civil¬ 
ian  Marksmanship,  submitted  by  an  offi¬ 
cer  of  a  club.  Such  requisitions  must 
state  the  number  of  mem^rs  of  the  club 
in  good  standing  and,  if  an  initial  issue, 
must  be  accompanied  by  a  description  of 
the  tract  available  for  an  outdoor  range, 
including  location  and  protection  afforded 
nearby  residents;  whether  owned  or 
leased  by  club,  and  if  leased  the  number 
of  years  covered  by  same.  A  similar  re¬ 
port  must  be  submitted  as  to  an  indoor 
range  when  requisition  is  made  for  ma¬ 
terial  for  such. 

(4)  Forms  will  be  issued  from  the  office 
of  the  Director  of  Civilian  Marksmanship 
for  all  required  reports. 

(5)  The  issues  herein  authorized  are 
dependent  upon  the  appropriation  by 
Congress  of  the  necessary  funds  to  cover 
the  procurement  and  issue  thereof. 

(d)  Bonds.  No  issues  of  the  above 
equipment  will  be  made  to  any  rifle  club 
until  an  approved  and  accepted  bond 
form,  provided  by  the  Director  of  Civil¬ 
ian  Marksmanship,  has  been  flled  in  the 
penal  sum  of  $500,  providing  that  the 
club  shall  take  good  care  of  and  safely 
keep  and  account  for  the  property  and 
shall,  when  required  by  the  Secretary 
of  War,  duly  return  the  property  within 
30  days  in  good  order,  to  the  Chief  of 
Ordnance,  or  to  such  other  officer  or 
person  as  the  Secretary  of  War  may 
designate.  The  bond  must  be  executed 
by  an  individual  as  principal,  unless  the 
club  is  incorporated,  in  which  case  the 
club  may  act  as  principal  with  a  mem¬ 
ber  of  the  executive  committee  of  the 
club  signing  the  bond  for  the  club.  A 
copy  of  the  articles  of  incorporation  and 
a  copy  of  the  resolution  of  the  club,  or 
of  the  minutes  authorizing  the  individ¬ 
ual  to  obligate  the  club,  will  accompany 
the  bond  of  any  incorporated  club. 
The  value  of  the  bond  not  only  should 
be  large  enough  to  cover  the  value  of 
the  initial  issue  but  also  such  issues  as 
may  be  made  at  a  later  date.  Issue  of 
ammunition,  paper  targets,  and  other 
expendable  material  listed  in  (b)  (2) 
(ii)  and  (3)  (ii)  will  be  made  without 
bond. 

(e)  Property — (1)  Transportation. 
See  §  43.1  (e)  (4)  and  §  43.1  (f )  (2) . 

(2)  Upkeep.  The  rifle  clubs  to  which 
issues  of  material  are  made  will  be  re¬ 
quired  to  keep  said  property  not  ex¬ 
pended  in  target  practice  in  like  good 
and  serviceable  condition  as  when  is 
sued  by  the  Government,  and  for  this 
purpose  the  spare  parts,  implements, 
and  appendages  necessary  for  the  pur¬ 
pose  will  be  sold  to  them  at  cost  price. 
The  sales  authorized  above  of  spare 
parts  and  appendages  for  small  arms 
will  be  made  by  the  commanding  officer 
of  the  Rock  Island  Arsenal,  Rock 


Island,  m.,  or  of  the  Springfield  Armory, 
Springfield,  Mass.  Applications  will  ^ 
made  for  the  purchase  of  the  necessary 
spare  parts  and  appendages  to  the  Di¬ 
rector  of  Civilian  Marksmanship  by  the 
proper  official  of  the  rifle  club  desiring 
the  articles  for  the  maintenance  of  the 
arms  issued  to  the  club,  and  he  will  state 
that  these  articles  are  needed  for  this 
purpose.  " 

(3)  Unserviceable.  See  §  43.1  (f)  (3). 

(4)  Annual  returns.  Inventory  of 
property  will  be  rendered  annually  as 
directed  to  the  Director  of  Civilian 
Marksmanship  by  the  officer  accountable 
for  property  of  each  rifle  club  who,  in 
cases  where  issues  are  made  to  schools, 
shall  be  the  president  or  principal 
thereof.  Forms  for  this  purpose  will  be 
supplied  by  the  Director  of  Civilian 
Marksmanship. 

(5)  Return.  Whenever  any  club  fails 
to  return  the  arms  and  appendages 
therefor  in  its  charge  within  30  days 
after  demand  made  by  the  Secretary  of 
War,  or  within  such  time  as  may  be 
designated  by  him,  claim  will  be  made 
against  the  bonding  company. 

(f)  Arinual  report  of  firing.  Annually, 
when  called  for,  each  club  will  submit 
to  the  Director  of  Civilian  Marksman¬ 
ship  a  report  of  the  flring  activities  of 
the  club  during  the  year.  Forms  for  this 
purpose  will  be  sent  to  each  club. 

(g)  Failure  to  comply  voith  regulations. 
Failure  on  the  part  of  any  rifle  club  to 
comply  with  the  foregoing  regulations, 
or  with  any  others  that  may  be  prescribed 
by  the  Director  of  Civilian  Marksman¬ 
ship,  with  the  approval  of  the  Secretary 
of  War,  for  the  use,  care,  preservation, 
or  accountability  of  any  equipment  is¬ 
sued  to  it  by  the  United  States,  will  be 
considered  sufficient  cause  for  the  prompt 
withdrawal  by  the  Secretary  of  War  of 
the  Government  property  in  its  posses¬ 
sion  and  removal  of  the  club  from  the 
active  rolls.  (43  Stat.  510;  32  US.C. 
181)  [Pars.  11-17,  AR.  850-100,  May  10, 
19401 

§  43.3  Use  of  rifle  ranges  for  rifle  prac¬ 
tice  by  civilians — (a)  General  provisions. 
All  rifle  ranges  at  posts  of  the  United 
States  Army,  and  all  rifle  ranges  which 
have  been  constructed  in  whole  or  in  part 
with  funds  provided  by  Congress,  will  be 
open  for  use  by  rifle  clubs,  schools,  col¬ 
leges,  and  other  responsible  orgsmiza- 
tions.  Rifle  ranges  will  be  open  for  use 
by  such  organizations  only  at  such  times 
as  they  are  not  actually  required  for  the 
use  of  the  Army.  For  the  purpose  of 
these  regulations,  rifle  ranges  are  di¬ 
vided  into  two  classes — those  at  which 
there  is  stationed  personnel  of  the  Reg¬ 
ular  Army  and  those  at  which  there  is 
no  such  personnel. 

(b)  Applications  for  use  of  rifle  ranges. 
Application  for  the  use  of  a  rifle  range  at 
which  there  is  stationed  personnel  of  the 
,  Regular  Army  should  be  addressed  to  the 
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Director  of  Civilian  Marksmanship,  War 
Department,  Washington,  D.  C.,  by  the 
president,  secretary,  or  executive  head  of 
the  organization  desiring  the  use  of  the 
rifle  range.  The  Director  of  Civilian 
Marksmanship,  when  satisfied  as  to  the 
responsibility  of  the  organization,  will 
furnish  the  president,  secretary,  or  ex¬ 
ecutive  head  thereof  with  a  letter  ad¬ 
dressed  to  the  commanding  officer  of  the 
post  at  which  the  rifle  range  is  located, 
approving  the  application,  subject  to  such 
local  regulations  as  the  commanding  offi¬ 
cer  may  prescribe.  The  president,  sec¬ 
retary,  or  executive  head  of  the  organi¬ 
zation  should  then  address  a  letter  to 
the  commanding  officer  of  the  post,  in¬ 
closing  the  approval  of  the  Director  of 
Civilian  Marksmanship,  and  setting  forth 
the  date  or  dates  on  which  the  organi¬ 
zation  desires  to  use  the  rifle  range,  the 
particular  ranges  at  which  it  is  desired  to 
Are,  what  kind  of  targets  are  desired  at 
each  range,  whether  instructors  are  de¬ 
sired,  and  whether  or  not  the  organiza¬ 
tion  will  furnish  its  own  arms  and  am¬ 
munition.  The  commanding  officer  will 
reply,  stating  whether  or  not  the  rifle 
range  will  be  available  on  the  dates  re¬ 
quested  or,  if  not,  the  dates  on  which 
it  will  be  available;  which,  if  any,  of  the 
facilities  requested  can  be  furnished;  j 
and  to  whom  the  organization  should 
report  on  arrival  at  the  rifle  range.  Sub¬ 
sequent  applications  for  the  use  of  the 
rifle  range  by  the  same  organization  may 
be  conducted  in  a  less  formal  manner  as 
agreed  to  by  the  range  authorities  and 
the  organization. 

(c)  Personnel  and  target  maierials. 
Commanding  officers  at  all  posts  provided 
with  rifle  ranges  will  detail  an  officer  in 
charge  of  civilian  rifle  practice,  with  such 
assistants  as  may  be  necessary.  The 
officer  in  charge  will  be  responsible  for 
the  proper  use  and  preservation  of  all 
Government  property  involved,  that  the 
local  regulations  are  observed,  and  that 
the  proper  precautions  for  safety  are  ob¬ 
served  by  all  civilians  using  the  rifle 
range.  When  the  personnel  of  the  Regu¬ 
lar  Army  present  will  permit  of  such 
assistance,  the  commanding  officer,  on 
request,  will  detail  instructors  in  marks¬ 
manship.  Details  for  marking  the  tar¬ 
gets  will  not  be 'furnished.  Organiza¬ 
tions  will  make  the  necessary  arrange¬ 
ments  for  the  manual  labor  incident  to 
the  operation  of  the  rifle  range.  The 
necessary  and  regular  target  material 
will  be  provided  unless  the  organization 
elects  to  provide  its  own  target  material. 
Special  target  material,  such  as  special 
targets,  field  glasses,  telescopes,  score 
books,  etc.,  must  be  provided  by  the  or¬ 
ganization.  Organizations  may  desire  to 
use  arms,  ammunition,  methods  of  firing, 
and  target  arrangements  at  variance 
with  those  prescribed  for  the  Regular 


Army.  To  this  there  is  no  objection,  pro¬ 
vided  the  precautions  for  safety  are  ob¬ 
served  and  no  expense  to  the  United 
States  is  involved,  and  provided  that  the 
normal  target  arrangement  is  reestab¬ 
lished  by  the  organizations  at  such  times 
as  may  be  indicated  by  the  range  au¬ 
thorities. 

id)  Issue  and  care  of  arms.  (1)  Com¬ 
manding  officers,  when  necessary,  will 
make  requisition  for  U.S.  rifles,  caliber 
.30,  M1903,  and  appurtenances  for  civilian 
target  practice  on  the  basis  of  4  rifles 
for  each  target  available  on  the  range, 
but  not  to  exceed  50  rifles  for  any  one 
post.  Such  rifles  will  be  issued  daily  to 
members  of  organizations  who  apply  for 
the  use  of  the  same.  Civilians  using 
these  rifles  will  be  required  to  complete 
their  daily  practice  at  such  time  as  will 
permit  of  their  properly  cleaning  the 
rifle  before  leaving  the  rifle  range,  and 
such  care  and  preservation  of  the  arm  by 
the  individual  using  the  same  will  be 
considered  as  a  necessary  part  of  his 
instruction  and  will  be  required. 

(2)  Issues  of  arms  and  target  material 
at  posts  authorized  in  this  section  may  be 
made  by  commanding  officers  without  in¬ 
quiring  as  to  the  availability  of  funds,  as 
any  cost  adjustments  necessary  will  be 
made  within  the  War  Department. 

(e)  Ammunition.  Organizations  using 
such  rifle  ranges  must  furnish  their  own 
ammunition  or  ammunition  furnished  by 
the  Director  of  Civilian  Marksmanship  as 
provided  in  §  43.1  (e)  and  §  43.2  (b) . 
More  than  one  allowance  of  ammunition 
will  not  be  issued  to  an  individual  or 
organization  by  the  Government. 

(f)  Record  practice  lor  qualification. 
When  necessity  therefor  arises,  the  com¬ 
manding  officer  may  designate  a  day  or 
days  when  members  of  organizations  may 
participate  in  record  practice  for  qualifi¬ 
cation  as  prescribed  in  Field  Manuals. 
The  necessary  personnel  to  supervise  and  ' 
record  the  firing  at  the  butts  and  firing 
point  will  be  provided.  Certified  scores 
will  be  forwarded  to  the  Director  of 
Civilian  Marksmanship,  who  will  issue  the 
badges  for  qualification. 

(g)  Denial  of  privileges  in  certain 
cases.  Commanding  officers  will  deny  the 
privileges  of  the  range  and  post  to  any 
civilian  who  willfully  disobeys  any  of  the 
rules  and  regulations  prescribed  for  the 
use  of  the  rifle  range,  or  whose  conduct 
on  the  rifle  range  or  post  is  such  as  to 
warrant  such  action.  Commanding  of¬ 
ficers  are  also  authorized  to  refuse  the  use 
of  the  rifle  range  to  any  individual  whose 
knowledge  of  the  basic  principles  of  rifle 
shooting  is  so  lacking  that  range  practice 
will  be  of  no  value  to  him  or  unsafe  to 
himself  or  others;  but  in  such  cases  will 
offer  the  individual  the  services  of  an  in¬ 
structor  in  basic  principles  necessary  as  a 
preparation  for  range  firing. 


(h)  Additional  rules  to  be  prescribed. 
Commanding  officers  are  authorized  to 
prescribe  such  additional  and  necessary 
rules  and  regulations  as  may  be  neces¬ 
sary,  keeping  in  mind  that  it  is  the 
intention  of  Congress  that,  so  far  as  is 
consistent  with  the  proper  training  of 
troops,  the  range  facilities  and  personnel 
of  the  Army  shall  be  available  for  the 
instruction  in  rifle  practice  of  all  able- 
bodied  male  citizens  capable  of  bearing 
arms.  Whether  or  not  rifle  ranges  shall 
be  open  for  practice  by  civilian  organi¬ 
zations  on  Sundays  and  holidays  is  left 
to  the  commanding  officer. 

(i)  Use  of  ranges  where  no  Regular 
Army  personnel  is  present.  Organiza¬ 
tions  who  desire  to  use  rifle  ranges  lo¬ 
cated  at  posts,  camps,  stations,  or  other 
places  at  which  there  is  no  personnel 
of  the  Regular  Army  present  will  make 
application  for  the  necessary  authority 
to  the  Director  of  Civilian  Marksman¬ 
ship.  The  Director  of  Civilian  Marks¬ 
manship  will  make  the  necessary  ar¬ 
rangements  with  The  Adjutant  General, 
or  other  authorities,  and  will  communi¬ 
cate  to  the  applicant  the  rules  and  de¬ 
tails  under  which  the  said  rifle  range 
may  be  used.  Organizations  using  such 
rifle  ranges  must  provide  their  own  arms, 
ammunition,  and  target  materials,  or 
arms,  ammunition,  and  target  materials 
obtained  through  the  Director  of  Civilian 
Marksmanship,  as  provided  by  law.  (Sec. 
113,  39  Stat.  211;  32  U.S.C.  186)  [Pars. 
19-27,  AJR.  850-100,  May  10,  1940] 

[seal]  E.  S.  Adams, 

Major  General,  - 

The  Adjutant  General. 

[P.  R.  Doc.  40-2102;  Piled.  May  23,  1940; 

2:02  p.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

Requiring  That  Notice  Be  Given  of  the 
Construction  or  Alteration  of  Struc¬ 
tures  ON  OR  Near  Civil  Airways 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing¬ 
ton,  D.  C.,  on  the  17th  day  of  May  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  sections  205  (a)  and  1101  of 
said  Act,  and  finding  that  its  action  is 
desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of, 
and  to  exercise  and  perform  its  powers 
and  duties  under,  said  Act,  the  Civil 
Aeronautics  Authority  hereby  adopts  the 
following  regulation: 

“Section  1.  Any  person  who  engages 
in  the  construction  or  alteration  of  any 
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structure  located  within  3  miles  of  the 
nearest  boundary  of  any  landing  area 
along  or  within  10  miles  of  a  civil  airway, 
which  structure  or  any  part  thereof  is 
already,  or  may  become  by  reason  of  such 
construction  or  alteration,  of  a  height, 
above  the  level  of  the  landing  area, 
greater  than  one-fiftieth  of  the  distance 
of  the  structure  from  the  nearest  bound¬ 
ary  of  the  landing  area,  shall,  prior  to 
the  beginning  of  such  construction  or 
alteration,  give  written  notice  thereof  to 
the  Civil  Aeronautics  Authority  and  to 
the  manager  or  person  in  charge  of  such 
landing  area:  Provided,  That  this  regula¬ 
tion  shall  not  apply  to  any  structmre 
which  is  less  than  5  feet  in  height  above 
the  level  of  the  landing  area. 

“Sec.  2.  The  notice  shall  be  given  at 
least  15  days  prior  to  the  date  on  which 
construction  or  alteration  is  to  begin. 
The  notice  shall  contain:  (a)  The  ap¬ 
proximate  date  upon  which,  by  reason 
of  the  construction  or  alteration,  the 
height  of  any  part  of  the  structure  above 
the  level  of  the  landing  area  will  exceed 
one-fiftieth  of  its  distance  from  the  near¬ 
est  boundary  of  the  landing  area;  (b)  a 
detailed  description  of  the  location  of 
the  structure  or  the  site  thereof  with  ref¬ 
erence  to  the  landing  area,  including  the 
direction  and  distance  therefrom;  and 
(c)  a  general  description  of  the  structure 
when  completed,  including  a  statement 
of  maximum  height  above  the  level  of 
the  landing  area:  Provided,  That  in  the 
case  of  an  emergency  requiring  the  im¬ 
mediate  construction  or  alteration  of  any 
such  structure  such  information  may  be 
given  to  the  nearest  inspector  of  the  Au¬ 
thority  and  to  the  airport  manager  by 
telephone,  telegraph,  or  in  person,  and 
the  written  notice  submitted  thereafter. 

“Sec.  3.  As  used  in  these  regulations 
the  term  ‘landing  area’  shall  mean  any 
landing  area,  as  defined  in  section  1  (22) 
of  the  Civil  Aeronautics  Act  of  1938, 
which  is  equipped  for  the  operation  of 
aircraft  at  night  or  which  has  a  landing 
surface  at  least  2,000  feet  long  and  at 
least  one  permanent  building  devoted  to 
aeronautical  purposes. 

“Sec.  4.  This  regulation  shall  become 
effective  on  July  16,  1940.” 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[P.  R.  Doc.  40-2112;  Piled,  May  24,  1940; 

11:35  a.  m.] 


[Amendment  52,  Civil  Air  Regulations] 
DiSCONTINXnNG  THE  REQUIREMENT  OF 
Weather  Interruption  Report  Forms 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  ofiBce  in  Washing- 
Wn,  D.  c.,  on  the  21st  day  of  May  1940. 


Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a), 
601  (a)  and  604  (a)  of  said  Act,  and 
finding  that  its  action  is  desirable  in  the 
public  Interest  and  is  necessary  to  carry 
out  the  provisions  of  and  to  exercise 
and  perform  its  powers  and  duties  under 
said  Act,  the  Civil  Aeronautics  Author¬ 
ity  hereby  amends  the  Civil  Air  Regula¬ 
tions  as  follows: 

Effective  June  20,  1940,  §  61.93  of  the 
Civil  Air  Regulations  is  amended  to  read 
as  follows: 

§  61.93  Weather  interruption.  An  air 
carrier  shall  maintain  and  make  readily 
available  to  inspectors  of  the  Authority 
for  not  less  than  1  year  from  the  date 
of  the  flight  the  records  pertaining  to 
any  flight  of  aircraft  engaged  in  air 
transportation  which,  because  of  unfa¬ 
vorable  weather  conditions,  was  inter¬ 
rupted  by  either; 

(a)  Failure  to  land  at  the  point  or 
points  to  which  the  fiight  was  cleared; 

(b)  A  landing  at  a  point  other  than 
that  to  which  the  fiight  was  specifically 
cleared; 

(c)  Landing  at  points  cleared  to  other 
than  in  the  progressive  order  of  landing 
specified  in  the  fiight  clearance;  or 

(d)  A  re-clearance  by  radio  during 
fiight. 

Such  records  shall  include  at  least  the 
fiight  plan,  fiight  log,  company  clearance 
form,  and  weather  reports  upon  which 
the  clearance  was  based. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[P.  R.  Doc.  40-2113;  Filed,  May  24,  1940; 

11:35  a.  m.] 


[Amendment  No.  53,  Civil  Air  Regulations] 

Airline  Transport  Pilot  Night  Flying 
Requirements 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  oflffce  in  Washing¬ 
ton,  D.  C.,  on  the  21st  day  of  May,  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a)  and 
602  of  said  Act,  and  finding  that  its  ac¬ 
tion  is  desirable  in  the  public  interest  and 
is  necessary  to  carry  out  the  provisions 
of  and  to  exercise  and  perform  its  powers 
and  duties  under  said  Act,  the  Civil  Aero¬ 
nautics  Authority  hereby  amends  the 
Civil  Air  Regulations  as  follows: 

Effective  June  20,  1940,  §  21.162  (c) 
of  the  Civil  Air  Regulations  is  amended 
so  as  to  read  as  follows: 


“§  21.162  (c)  Applicant  shall  have 
logged  at  least  100  hours  of  night  flying 
In  control  of  an  airplane  of  which  at 
least  50  hours  shall  have  been  cross¬ 
country;  or  at  least  150  hours  in  control 
of  airplanes  in  scheduled  air  carrier  op¬ 
erations  and,  within-  the  year  preceding 
application,  shall  have  made  at  least  10 
take-offs  and  10  landings  at  night.” 

By  the  Authority. 

[seal]  Paul  J.  Frizzell. 

Secretary. 

[P.  R.  Doc.  40-2114;  Piled,  May  24,  1940; 

11:35  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OF 
STATE 

Part  55C — Travel 

§  55C.4  American  vessels  in  combat 
areas — (c)  Vessels  authorized  to  evac¬ 
uate  American  citizens  and  those  under 
direction  of  American  Red  Cross — (1) 
The  S.  S.  President  Roosevelt.  The  S.  S. 
President  Roosevelt  has,  by  arrange¬ 
ment  with  the  appropriate  authorities  of 
the  United  States  Government,  been 
commissioned  to  proceed  into  and 
through  the  combat  area  defined  by  the 
President  in  his  proclamation  numbered 
2394,  of  April  10,  1940,^  in  order  to  evac¬ 
uate  citizens  of  the  United  States  who 
are  in  imminent  danger  to  their  lives  as 
a  result  of  combat  operations  incident  to 
the  present  war.  Therefore,  in  accord¬ 
ance  with  paragraph  (4)^  of  the  regula¬ 
tions  which  the  Secretary  of  State  issued 
on  November  6,  1939,  and  amended  on 
April  10,  1940,*  the  provisions  of  the 
President’s  proclamation  of  April  10, 
1940,  do  not  apply  to  the  voyage  which 
the  S.  S.  President  Roosevelt  has  been 
commissioned  to  undertake  for  the  afore¬ 
said  purpose.  (Sec.  3,  Public  Res.  54, 
76th  Cong.,  2d  sess.,  Nov.  4,  1939;  Proc. 
No.  2394,  April  10,  1940) 

Cordell  Hull, 
Secretary  of  State. 

May  23,  1940. 

[F.  R.  Doc.  40-2110;  Filed,  May  24.  1940; 

11:18  a.  m.] 


1 5  PR.  1399. 

*This  regulation,  which  appeared  as  para¬ 
graph  (4)  In  “Regulations  under  section  3  of 
the  Joint  resolution  of  Congress  approved 
November  4,  1939”  (4  F.R.  4510),  has  been 
designated  as  §  55C.4  (c)  under  Title  22  for 
codification  purposes. 

*  5  PR.  1401. 
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185.80  Contiguous  premises. 

185.81  Floor  plans. 

185.82  Elevational  plans  of  equipment. 

185.83  Elevational  plans  of  buildings. 

185.84  Colors  for  pipe  lines. 

185.85  Location  of  valves,  fianges,  locks, 
etc. 

185.86  Direction  of  fiow. 

185.87  Pipe  lines  exempted. 

185.88  Certificate  of  accuracy. 

185.89  Supplemental,  superseding,  and  ad¬ 
ditional  plats  and  plans. 

Article  XIII — R  equirements  Governing 
Changes  in  Name,  Proprietorship,  Control, 
Location,  Premises  and  Equipment,  and  in 
the  Title  to  the  Warehouse  Property 


Examination 
ments. 

185.104  Inspection  of  premises. 

185.105  Report  of  inspection. 

185.106  Inaccurate  documents. 

185.107  Defective  construction. 

185.108  Law  violation  record. 

185.109  Other  causes  for  disapproval. 

185.110  Approval  of  qualifying  documents. 

185.111  Disapproval  of  qualifying  docu¬ 
ments. 

185.112  Disposition  of  quallf3dng  documents. 


185.23 


185.24 

185.25 


185.26 

185.27 

185.28 

185.29 

185.30 

185.31 

(a) 

(b) 

185.32 

185.33 

185.34 

185.35 


Article  IX — Federal  Alcohol 
Act  Permit 

18536  Permit  required. 


185.90  Change  in  name. 

(a)  Copies  of  amended  permit. 

(b)  Application,  Form  27-D. 

(c)  Amended  articles  of  incorporation,  etc, 

(d)  Amended  articles  of  copartnership  or 

association. 

(e)  Trade  name  certificate. 

(f)  Sign. 

(g)  Records. 

185.91  Change  in  proprietorship. 

(a)  Discontinuance. 

(1)  Application,  Form  27-D. 

(2)  Transfer  of  spirits. 

(3)  Records. 

(b)  Qualification  of  successor. 

(1)  Nonfiduciary  successor. 

(2)  Fiduciary. 

(3)  Consent  of  surety. 

(4)  Adoption  of  plat  and  plans. 

(5)  Sign. 

(6)  Transfer  application.  Form  236 

(7)  Commencement  of  operations. 

185.92  Changes  in  partnership. 

185.93  Changes  in  stockholders,  officers, 

and  directors  of  corporation. 


Changes  Subsequent  to  Original  Establish¬ 
ment 

185.113  Procedure  applicable. 

185.114  Application  covering  changes. 

185.115  Notice,  Form  404. 

Discontinuance  of  Warehouse 

185.116  Inspection. 

185.117  Removal  of  Government  property. 

185.118  Storekeeper-gauger’s  report. 

185.119  District  supervisor’s  recommenda¬ 
tion. 

Article  XVI — Action  by  Commissioner 
Original  Establishment 

185.120  Approval. 

185. \21  Disapproval. 

185.122  Registry  numbers. 

Changes  Subsequent  to  Original  Establish¬ 
ment 

185.123  Procedure  applicable. 
Discontinuance  of  Warehouse 

185.124  Discontinuance  by  proprietor. 
Article  XVII — Termination  of  Bonds 

185.125 

185.126 

185.127 

185.128 

185.129 

185.130 

185.131 

185.132 

185.133 

185.134 

185.135 


Transportation  and  warehousing 
bonds. 

Export  storage  bonds. 

Direct  export  bonds. 

Transportation  for  export  bonds. 

Bonds  covering  transportation  to 
manufacturing  warehouses. 

Bonds  (xivering  withdrawals  for  use 
of  United  States. 

Application  of  the  surety  for  relief 
from  bond. 

Application  for  notice  of  termlns- 
tlon. 

Action  on  application  for  notl(»  of 
termination. 

Notice  of  termination. 

Release  of  collateral. 


Article  XVIII — Control,  Custody,  and 
Supervision 

185.136  Control  of  warehouse. 

185.137  Assignment  of  storekeeper-gaugers. 

185.138  Ebcamination  of  warehouse. 

185.139  Custody  of  warehouse. 

185.140  Warehouse  to  be  kept  locked. 

185.141  Admittance  of  proprietor. 

185.142  Operations  requiring  immediate  sup* 

ervlslon. 

Article  XIX — Deposit  of  Spirits  in  Warehovst 
Deposit  in  Storage  Tanks 

185.143  Kind  of  spirits. 

185.144  Supervision  of  pipe-line  transfers. 

185.145  Ciistody  of  keys. 

185.146  Marking  of  tanks. 
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185.147 

185.148 


Mingling  of  different  products  pro¬ 
hibited. 

Limitation  on  deposits  in  same  tank. 

Spirits  Received  in  Casks  or  Other  Approved 
Containers 


185.149 

185.150 


185.151 

185.152 

185.153 

185.154 


185.155 


185.156 

185.157 


Prom  distillery  on  same  or  con- 
tiguotis  premises. 

Prom  distillery  not  on  same  or 
contiguous  premises  or  another 
warehouse. 

Examination  of  packages. 
Examination  of  tank  car. 
Examination  and  deposit  of  cases. 
Disposition  of  deposit  forms. 

Sufficiency  of  Bond 
Storekeeper-gauger  to  be  informed. 
Records  and  Reports 

Storekeeper-gauger’s  copies  of  de¬ 
posit  forms. 

Porms  1513,  1621  and  1622. 

Article  XX — Storage  of  Distilled  Spirits  in 
Warehoiise 

185.158  Kind  of  spirits. 

185.159  Kinds  of  containers. 

Method  of  Storage 

185.160  Containers  to  be  accessible. 

185.161  Storage  in  tank  cars. 

185.162  Unnecessary  loss  to  be  avoided. 

185.163  Pailure  to  properly  store  spirits. 

185.164  Pacilltles  for  examination. 

185.165  Pacilltles  for  regauging. 

185.166  Pacilities  for  recoopering. 

Pilling  Packages  from  Storage  Tanks 

185.167  Gauging,  marking,  and  branding. 

185.168  Report  of  gauge,  Porm  1520. 

185.169  Numbering  of  packages. 

185.170  Determining  date  of  original  entry. 

Change  of  Package 

185.171  To  {Movent  loss  by  leakage. 

185.172  Por  exportation. 

185.173  To  change  kind  of  cooperage. 

Trade  Marks  and  Caution  Notices 

185.174  Must  not  resemble  revenue  stamp. 

185.175  Canceling  of  labels  forbidden. 

185.176  Placing  on  Government  head  for¬ 

bidden. 

Quick-Aging  of  Spirits 

Approval  of  apparatus  and  process 
required. 

Introducing  heating  device  into 
package. 

Heating  warehouse. 

Period  of  Storage  in  Bond 

Eight  years  from  date  of  original 
entry. 

Calcvilatlon  of  eight-year  period. 
When  tax  is  due  and  payable. 
Pailure  to  give  bond. 

Expiration  of  8-Year  Period 

185.184  Examination  of  records. 

185.185  Notice  to  proprietor. 

Pailure  To  Remove  Spirits  Within  S-Year 
Period 

185.186  Regauge. 

185.187  Assessment  and  collection  of  tax. 

185.188  Removal  of  spirits. 

Stamping  Under-Proof  Spirits  Sold  on 
Distraint 

185.189 

185.190 

185.191 


Excessive  Losses  Prom  Packages 

Sec. 

185.194  Tax-payment  and  removal  may  be 
reqviired. 

Excessive  loss  without  fault  of 
warehouseman. 

Loss  from  tampering  or  fault  of 
warehouseman. 

Procedure. 

Equalizing  wantage  prohibited. 


185.195 

185.196 

185.197 

185.198 


Samples 

Sec. 

185.238 

185.239 


of  Distilled  Spirits  Other 
Brandy  or  PTuit  Spirits 

Number,  size,  and  use. 
Disposition  of  samples. 

General  Provisions 


Than 


Instruments 

185.199  To  be  removed  or  locked  up  when 

not  in  use. 

Article  XXJ — Losses  of  Spirits  by  Leakage 
or  Evaporation  in  Warehouse,  Except 
Losses  From  Storage  Tanks  or  Steel  Drums 
Filled  Therefrom  of  Brandy  or  Fruit 
Spirits  Intended  for  Fortification  of  Wine 

185.200  Schedule  of  allowances. 

185.201  Calculation  of  storage  period. 

185.202  Packages  under  40  gallons. 

185.203  Praction  of  gallon. 

185.204  Spirits  8  years  of  age,  or  older,  on 

July  26,  1936. 

185.205  Tank  cars  and  storage  tanks. 

185.206  Nonallowable  losses  to  be  tax-paid. 


185.240  Application. 

185.241  Approval  of  application. 

185242  Removal  under  supervision. 

185.243  Label. 

185.244  Office  record. 

185245  Marking  Porm  1520  or  1619. 

185246  Marking  package. 

185.247  Credit  uj^n  withdrawal  of  brandy 
or  fruit  spirits. 

185.248  Report  of  taxable  samples. 

Samples  for  Internal  Revenue  Bureau 

185.249  Record. 

Article  XXVI — Withdrawal  of  Distilled  Spirits 
From  Warehouse 


185.250 

185.251 


Kinds  of  withdrawal. 
Kinds  of  containers. 


185.177 

185.178 

185.179 


185.180 

185.181 

185.182 

185.183 


Article  XXII — Losses  of  Distilled  Spirits  by 
Theft,  Accidental  Fire,  or  Other  Casualty 
in  Warehouse  or  in  Transit  Thereto,  Ex¬ 
cept  Losses  From  Storage  Tanks  or  Steel 
Drums  Filled  Therefrom  or  Brandy  or 
Fruit  Spirits  Intended  for  Fortification  of 
Wine 

185.207  Losses  in  transit. 

185.208  Losses  in  bonded  warehouses. 

185.209  Claims  required. 

185.210  Porm  of  (daims. 

185211  Supporting  docvunents. 

185.212  Piling  of  claims. 

185.213  Report  of  losses. 

185.214  Investigation  by  district  supervisor. 
185215  Examination  of  claim. 

185.216  Records. 

185.217  Remission  of  tax. 

185.218  Credit  upon  withdrawal. 

185.219  Pailure  to  file  claim. 

Article  XXIII — Losses  From  Warehouse  Stor¬ 
age  Tanks  or  Steel  Drums  Filled  Therefrom 
or  Brandy  or  Fruit  Spirits  Intended  for 
Fortification  of  Wine 

185.220  General. 

Loss  by  Leakage  or  Evaporation 

185221  Prom  storage  tanks. 

185.222  Losses  allowable  without  claim. 
185223  Prom  steel  drums. 

185.224  Losses  indicating  tampering. 

185.225  Losses  reqiilrlng  claim. 

Losses  by  Theft  or  Other  Cause  Than  Leakage 
or  Evaporation 

185.226  Claim  required. 

185.227  Form  of  claim. 

185228  Supporting  statements. 

185.229  Piling  of  claim. 

185.230  Reporting  losses,  etc. 

Article  XXIV — The  Tax  on  Distilled  Spirits 


Marking,  Branding  and  Stamping  Packages 
185  252  General, 

185.253  Warehouseman  to  mark  and  brand 

packages. 

185.254  Mechanical  labor. 

185.255  Testing  of  scales. 

185.256  Proofing  of  spirits. 

185.257  Verification  of  marks  and  brands. 

185.258  Affixing  and  canceling  stamps. 
185259  Stamps,  marks,  and  brtgids  not  to  be 

obscured. 

Drawing  Off  Spirits  Prom  Storage  Tanks 

185.260  Supervision. 

185.261  Tests  of  weighing  tank  scales. 
185262  Pipe-line  removals. 

Time  of  Removal  of  Spirits 
185263  Immediate  removal  upon  tax-pay- 


immediate 
ment. 

185.264  Restrictions  on  removal  at  night. 

Addition  of  Burnt  Sugar  or  Caramel,  or  Oak 
Chips,  to  Packages 


185.265 

185.266 


Addition  of  oak  chips. 

Addition  of  burnt  sugar  or  caramel. 


185267 

185.268 


Reduction  in  Proof 
General. 

Application,  Porm  463. 

Destruction  of  Stamps,  Marks,  and  Brands 

185.269  Upon  emptying  package. 

Records  and  Reports 

185.270  Proprietor’s  record  and  report,  Porm 

62C. 

185.271  Storekeeper-gauger’s  records. 

185.272  Piling  of  withdrawal  papers. 

185273  District  supervisor’s  warehouse  ac- 

coxmt. 


185.231 

185232 


Rate  of  tax. 
Attachment  of  tax. 


185.192 

185.193 


Issuance  of  tax-paid  stamps. 
Affixing  stamps. 

Voucher. 

Losses  by  Casualty  or  Theft 

Storekeeper-gauger  to  gauge  and 
report. 

Claim  for  remission. 


Article  XXV — Withdrawal  of  Samples  of 
Distilled  Spirits 

Samples  of  Brandy  or  Prult  Spirits 
185233  General. 

Tax-Pree  Samples  of  Brandy  or  Prult  i^irlts 
for  Laboratory  Analysis 

185234 
185235 


Number  and  size. 
Disposition  of  samples. 


Tax-Paid  Samples  of  Brandy  or  Rrult  Spirits 
for  Other  Than  Laboratory  Analysis 


Article  XXVII — Tax-Paid  Withdrawals  in 
Packages 

185.274  Application,  Porm  179, 

185275  Gaiige  and  tax-payment. 

185276  Issviwoe  of  tax-paid  stamps. 

185277  Removal  of  spirits. 

Article  XXVIII — Tax-Paid  Withdrawals  in 
Tank  Cars 

185.278  Application,  Porm  179. 

185.279  Report  of  gauge,  Porm  1520. 

185280  Application  for  certificate  of  tax- 

pa3maent,  Porm  1594. 

185.281  Certificate  of  tax-payment,  Porm 
1595. 

185282  Route  board. 

185.283  Bill  of  lading. 

185.284  Storekeeper-gauger’s  verification. 
185285  Release  of  tank  car. 

Procedure  When  Tank  Car  is  Emptied 


185236 

185237 


Niunber,  size,  and  use. 
Red  strip  stamps;  bottles. 


185.286 

185287 


Scalping  certificate. 
Vendee’s  use  of  Porm  1520. 
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185.288  Comparison  of  Scalped  certificate 
with  application. 

Tax-Payment  of  Tank  Cars  of  Spirits 
Received  In  Bond 


185^289 

185.290 


Procedure. 

Report  of  gauge,  Form  1520. 


Article  XXIX— Withdrawal  far  BotUing  in 
Band  After  Tax-Payment 

185.291  Kind  of  spirits. 

185.292  Procedure. 

Article  XXX— Withdrawal  far  Bottling  in 
Bond  Before  Tax-Payment 

185.293  Kind  of  spirits. 

185.294  Procedure. 

Article  XXXJ — Tax-Paid  Withdrawals  in 
Cases 


Sec. 

185.336 

185337 


Disposition  of  forms. 
Records. 


185.295 

185396 


Application,  Form  1519. 
Withdrawal  of  spirits. 


Article  XXXII — Transfers  in  Bond  Between 
Internal  Revenue  Banded  Warehouses 

185.297  Kinds  of  containers. 

Transfers  Between  Warehouses  In  Same 
District 

185398  Application,  Form  236. 

185.299  Transfer  in  packages. 

185.300  Transfers  in  cases. 

185301  Transfer  In  tank  cars. 

185302  Transfers  from  storage  tanks.  In 
packages  or  tank  cars. 

185.303  Mixing  of  different  spirits  prohib¬ 

ited. 

185.304  Markings  and  construction  of  tank 

car. 

185.305  Locks  and  seals. 

185.306  Inspection  of  tank  car. 

185.307  Filling  of  tank  car. 

185.308  Route  board. 

185309  Label  to  be  attached. 

185310  Storekeeper-gauger’s  report  of  re¬ 
moval. 

185.311  Receipt  of  spirits  at  receiving  ware¬ 

house. 

Transfers  In  Bond  Between  Internal  Revenue 
Bonded  Warehouses  in  Different  Districts 

185.312  Application,  Form  236. 

185.313  Storekeeper-gauger’s  report  of  re¬ 

moval. 

185.314  Receipt  of  spirits  at  receiving  ware¬ 

house. 

Article  XXXIII — Exportation  of  Distilled 
Spirits  Free  of  Tax 

185315  General. 

185.316  Kinds  of  containers. 

Distillers’  Original  Packages 


Packages  Pilled  Prom  Distillers'  Original 
Packages 

Application  and  entry. 

Request  for  regauge. 

Inspection  and  regauge. 

Change  of  package. 

Mixing  of  spirits. 

New  packages  to  be  gauged. 
Deficiencies  to  be  tax-paid. 

Marks  and  brands  on  old  packages 
to  be  obliterated. 

Marks  on  new  packages. 
Storekeeper-gauger’s  report. 
Remittance  to  collector. 

Action  by  collector. 

Subsequent  procedure. 

Cases  of  Spirits  Bottled  In  Bond  for 
Immediate  Exportation 

Withdrawal  for  bottling  In  bond. 
Removal  of  packages  to  bottling-ln- 
bond  department. 

Bottling. 

Records. 

Report  of  cases  filled. 

Application  and  bond  to  district 
supervisor. 

Approval  of  bond  and  application. 


185.338 
185  339 
185340 
185  341 

185.342 

185.343 

185.344 

185.345 

185.346 

185.347 
185  348 

185.349 

185.350 


185.351 

185.352 

185.353 

185.354 

185.355 

185.356 


185.357 

185358 


Removal  of  cases  for  exportation. 


Bottling  for  Temporary  Storage  Before 
Exportation 

185.359  Application. 

185.360  R^uest  for  regauge. 

185361  Regauge  of  spirits. 

185.362  Remittance  to  collector. 

185363  Action  by  collector. 

185.364  Removal  of  packages  to  bottling-ln- 

bond  department. 

185365  Records. 

185.366  Report  of  cases  filled. 

Exportation  of  Bottled  Distilled  Spirits  From 
Export  Storage  Warehouse 

185.367  Application  and  bond. 

185.368  Subsequent  procedure. 

185.369  Records. 

Wooden  Packages  Containing  Metallic  Cans 

185370  General. 

185.371  Kind  and  construction  of  packages 

185.372  Notice  by  distiller. 

185373  Packages  to  be  weighed  before  fllllng 

185.374  Pilling  of  cans. 

185.375  Marks  and  brands. 

185.376  Deposit  in  warehouse. 

185.377  Records. 

185.378  Exportation  of  packages  containing 
metallic  cans. 

Proceeding  at  Ports  of  Export 


185.317  Application  and  entry. 

185.318  Method  of  conveyance. 

185.319  Request  for  regauge. 

185.320  Inspection  and  regauge. 

185.321  Deficiencies  to  be  tax-paid. 

185.322  Reduction  in  proof. 

185  323  Regauge  after  reduction. 

185.324  Deficiencies  to  be  tax-paid. 

185  325  Export  stamps  required. 

185  326  Remittance  to  collector. 

185  327  Action  by  collector. 

185.328  Application  and  bond  to  district 

supervisor. 

185.329  Export  bonds. 

(a)  Direct  export,  Form  547. 

(b)  Continuing  bond,  direct  export.  Form 

657. 

(c)  ’Transportation  for  export.  Form  548 

(d)  Continuing  bond,  transportation  for 

export.  Form  658. 

185.330  Approval  of  bond  and  application. 

185.331  Marking,  branding,  and  stamping 

casks. 

185.332  Release  of  spirits. 

185.333  Delivery  to  carrier. 

185.334  Delivery  directly  for  customs  inspec¬ 

tion. 

185.335  Exportation  through  border  ports. 


Loss  of  Distilled  Spirits  Withdrawn  Free  of 
Tax  for  Exportation 

Sec. 

185.395  Losses  In  transit. 

(a)  Leakage  or  unavoidable  accident. 

(b)  From  cases  of  bottled-in-bond  spirits, 

(c)  Theft,  accidentfil  fire,  or  other  casualty. 

185.396  Loss  at  sea. 

185.397  Notice  to  exporter. 

185.398  Claims  for  remission  of  tax. 

185.399  Claims  under  section  2889,  IR.C. 

185.400  Claims  under  section  2901  (c) 

IK.C. 

185.401  Losses  from  cases  in  transit. 

185.402  Proof  of  loss  at  sea. 

185.403  Filing  proof  of  loss  at  sea  in  case 
of  exportation  under  bond  on 
Form  693. 

185.404  Additional  evidence. 

185.405  Tax  to  be  reported  for  assessment. 

Exportation  of  Distilled  Spirits  In  Tank  Cars 

185.406  Kind  of  spirits. 

185.407  Procedure  applicable. 

General  Provisions 

185.408  Certificate  of  origin. 

185.409  Shipment  to  American  possessions. 

185.410  Exportation  of  spirits  after  expira¬ 
tion  of  bonded  period  not  per¬ 
mitted. 

185.411  Delay  in  lading  at  port. 

Article  XXXIV — Transfer  of  Distilled  Spirits 
to  Customs  Manufacturing  Banded  War- 
houses 


bond. 


General. 

Withdrawal  of  packages. 

Bond. 

Account  with  continuing 
Form  1618. 

Stamps,  marks,  and  brands;  dispo¬ 
sition  of  forms. 

Consignment  of  spirits. 

Regauge  and  deposit  In  custom* 
manufacturing  warehouse. 

Action  by  district  supervisor. 
Allowance  of  loss  in  transit. 


185.379  Export  entry. 

(a)  Spirits  withdrawn  for  direct  export. 

(b)  Spirits  withdrawn  for  transportation 

for  export. 

185.380  Lighterage  or  drayage  under  super 

vision. 

185.381  Bulk  containers. 

(a)  To  be  gauged. 

(b)  Export  stamps  to  be  scalped  and 

obliterated. 

Inspection  of  bottled  spirits. 

Return  of  inspection  and  lading. 
Disposition  of  forms  by  collectors  of 
customs. 

Exportation  In  railroad  cars  or 
trucks  from  port  of  /entry  through 
another  port. 

Subsequent  procedure. 

Proof  of  landing. 

Form  of  landing  certificate. 
Execution  of  landing  certificate. 
Landing  certificate  may  cover  several 
consignments. 

Collateral  evidence  of  landing. 
Extension  of  time  for  submitting 
proof  of  landing. 

Records. 

Account  with  continuing  export 
bonds. 


185.412 

185.413 

185.414 

185.415 

185.416 

185.417 

185.418 

185.419 

185.420 

Article  XXXV— Withdrawal  of  DistiUed  Spirits 
far  Use  of  the  United  States 

185.421  Persons  entitled  to  make  with¬ 

drawals. 

185.422  Application,  Form  543. 

185.423  Permit,  Form  1508.  ' 

185.424  Bond,  Form  544. 

185.425  Form  1520. 

185.426  Form  1519. 

185.427  Taxable  loss. 

185.428  Non-taxable  loss. 

185.429  Supervisor’s  order  to  deliver  splrlta 

185.430  Delivery  of  spirits. 

185.431  Bill  of  lading. 

185.432  Certificate,  Form  545. 

185.433  Disposition  of  Form  545. 


185.382 

185.383 

185.384 

185.385 


185.366 

185.387 

185.388 

185.389 

185.390 

185.391 

185.392 

185.393 

185.394 


Article  XXXVI— Withdrawal  of  Brandy  for 
Fortification  of  Wine 

185.434  Kinds  of  spirits. 

Withdrawal  In  Packages 

185.435  Application,  Form  257. 

185.436  Action  of  district  supervisor. 

185.437  Gauge  of  brandy. 

185.438  Tax  on  excess  losses. 

185.439  Warehouse  and  winery  on  contigu¬ 
ous  premises. 

Warehouse  and  winery  not  on  con¬ 
tiguous  premises. 

Gauging  ofllcer’s  certificate  of 
monthly  deposits  in  contiguous 
wineries. 

185.442  Winery  officer’s  certificate  of 

monthly  deposits  in  contiguous 
winery. 

Withdrawal  by  Pipe  Line 

185.443  Application,  Form  257, 

185.444  Gauge  of  brandy. 

185.445  Fortifiring  room  not  having  weigh¬ 

ing  tank. 

185.446  Deposit  in  locked  tanks. 

185.447  Supervision. 


185.440 

185.441 
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withdrawal  for  Removal  In  Tank  Cars  Article  I — Scope  of  Regulations  (f)  “Commissioner”  shall  mean  the 

Sec.  ,  <  TTT  1. _ r  -  j  1  Commissioner  of  Internal  Revenue. 

withdravMl  (g)  “Distilled  spirits”  shall  mean  that 

185.449  Tank  car  requirements.  of  spirits.  These  regulations  are  pre-  cnHcfonno 

185.450  Notation  on  Form  1620.  scribed  nursuant  to  the  nrovisions  of  law  produced  by  the  distillation  of 

185.451  Label  to  be  attached.  scnoea  pursuant  to  me  provisions  oi  law  fermented  grain,  molasses,  fruit,  or  other 

185  4S2  Deposit  ot  brandy  In  fortilying  govemlng  the  war^o^ing  of  distilled  materials,  commonly  known  as  spirits, 

yints  other  ttan  alcohol  and  the  with-  ^  ^  j 

Article  XXXVIJ— Withdrawal  of  Rum  for  drawal  of  such  spirits  from  warehouse.*  -j-all  not  include  alcohol 


Article  I — Scope  of  Regulations  (f)  “Commissioner”  shall  mean  the 

( IOC  1  TTT  1. _ r  -  j  1  Commissioner  of  Internal  Revenue. 

5  185.1  W^homtng  a^  withdrawal  <  ,  ..Distilled  spirits”  shall  mean  that 
of  spmfs.  Thrae  Rations  are  pre-  substance  produced  by  the  distUlaUon  of 
scribed  pur^t  to  tee  provisions  of  law  fermented  grain,  molises,  fruit,  or  other 


Denaturation 

185.453  General. 

185.454  Application,  Form  673. 

185.455  SuCaciency  of  bond. 

185.456  Report  of  gauge.  Form  1520. 

185.457  Tax-payment  of  excess  loss. 

185.458  Transfer  of  rum. 

185.459  Supervision  of  transfers. 


Article  II — Regulations  Superseded 
§  185.2  Effective  date.  These  regula- 


shall  not  include  alcohol. 

(h)  “District  supervisor”  or  “super¬ 
visor”  shall  mean  the  person  having 
charge  of  a  supervisory  district  of  the 


tions  shall,  on  and  after  the  sixtieth  day  Alcohol  Tax  Unit  of  the  Bureau  of  In- 
I  following’  the  date  of  approval,  super-  ternal  Revenue. 

sede  Regulations  2,  approved  March  24,  ay  “Pruit  distillery”  shall  mean  a  dis- 


185  4^  Su^viionT^transfers.  sede  Regulations  2,  approved  March  24,  (i)  “Pruit  distillery”  shall  mean  a  dis- 

185.460  Disposition  of  Forms  573  and  1520.  1931;  Regulations  No.  5,  revised  Septem-  tillery  established  or  operated  under  the 

Article  XXXVIII— Sales  of  Distilled  Spints  Regulations  No.  7,  revised  regulations  governing  the  production  of 

by  Proprietors  of  Bonded  Warehouses  July  10,  1914;  Part  Three  of  Regulations  brandy  under  the  exemptions  from  law 

185.461  Bulk  containers.  7,  approved  March  6,  1930;  Regulations  provided  pursuant  to  section  2825,  I.R.C. 

185.462  Retau  containers.  8,  approved  December  12,  1929;  Regula-  (j)  “Internal  revenue  bonded  ware- 

Article  XXXIX — Special  {Occupational)  tions  No.  20,  revised  February  28,  1901;  house”  shall  mean  a  bonded  warehouse 

Taxes  Regulations  No.  29,  revised  August  18,  established  or  operated  under  these  regu- 

185.463  Wholesale  and  retail  liquor  dealer.  1914,  and  all  amendments  and  modifica-  lations  for  the  storage  of  distilled  spirits. 


185.464  Exemption  of  dlstiUer. 


tions  thereof,  to  the  extent  that  such  other  than  alcohol,  on  which  the  tax  has 


Article  XD— Storekeeper-Gauger’s  Files  and  regulations,  as  amended,  modified,  or  not  been  paid. 


Records 

185.465  Files  index.  Form  1622. 


I  supplemented,  pertain  to  the  warehous-  (k)  “IJl.C.”  shall  mean  the  Internal 
ing  of  distilled  spirits  and  the  with-  Revenue  Code  (Public,  No.  1,  Seventy- 


185.466  ““  drawal  of  tee  same  from  warehouse  sixth  Congress) . 


drawals  Form  1621.  oainc;  xxum  waiciiuixac  diAtxi  . 

185.467  Files  and  records  covCTing  deposits,  upon  tax  payment,  or  for  transfer  in  (1)  “Person,”  “proprietor,”  or  “ware- 

185.468  Files  and  records  covering  with-  bond,  or  for  exportation  or  other  lawful  houseman”  shall  include  natural  persons, 

,ocscn  «4.  tsx-froo  puTposo.  But  these  regulations  associations,  copartnerships,  and  corpo-  ' 

185!470  Withdrawals  from  storage  tanks.  shall  not  afiect  or  limit  any  act  done  or  rations. 

185.471  FUing  of  withdrawal  forms  and  ap-  any  liability  incurred  under  any  regula-  (m)  “Proprietor”  shaU  mean  the  op- 


plications. 


any  liability  incurred  under  any  regula-  (m)  “Proprietor”  shaU  mean  the  op¬ 
tions  superseded  hereby,  or  any  suit,  ac-  erator  of  the  internal  revenue  bonded 


Article  XLI — Storekeeper-Gaugers  Monthly  tion,  or  proceeding  had  or  commenced  warehouse,  unless  otherwise  indicated. 


in  any  civil,  administrative,  or  criminal  (n)  “Secretary”  shall  mean  the  Sec- 
185  472  Method  of  keeping  return.  cause  or  proceeding  prior  to  the  effective  retary  of  the  Treasury. 

185.473  Filing  return.  date  of  these  regulations,  nor  shall  these  (o)  “Spirits”  shall  mean  distilled  spir- 

Article  XLII— Records  and  Reports  of  Pro-  regulations  release,  acquit,  affect,  or  its  as  defined  herein. 

limit  any  offense  committed  in  violation  (p)  “Spirits— fruit 
Removals  From  Internal  Revenue  Bonded  of  previously  existing  regulations,  or  any  substance  distilled  f 

w  ouse  penalty,  liability,  or  forfeiture  incurred  juice  or  mash  of  fn 

185.474  Record  of  removals  from  warehouse,  prior  to  such  date.*  from  the  products  a 

185.475  Record  of  sales  at  tax-paid  premises.  Article  III— Definitions  materials,  at  or  at 

Form  52E.  proof. 

185.476  Time  of  making  entries.  §  185.3  Definitions.  As  used  In  mi  ‘"rnnk  ror"  .0 


limit  any  offense  committed  in  violation  (p)  “Spirits— fruit”  shall  mean  the 
of  previously  existing  regulations,  or  any  substance  distilled  from  the  fermented 
penalty,  liability,  or  forfeiture  incurred  juice  or  mash  of  fruits  and  berries,  and 
prior  to  such  date.*  from  the  products  and  residues  of  such 

Article  m-Denmtions  matertala,  at  or  above  190  degrees  of 

proof. 

§  185.3  Definitions.  As  used  in  these  (q)  “Tank  car”  shall  mean  a  railroad 


§  185.3  Definitions.  As  used  in  these 


regulations, -tee  following  words  and  tank  car  ^orailngto  tee  Tequlrements 


185.478  Monthly  reports. 

185.479  Forms  to  be  provided  by  tisers. 

Article  xuii— District  Supervisor’s  Ware-  (a)  “Alcohol”  shall  mean  spirits  pro-  elude  the  singular,  and  vice  versa,  and 
house  Account  plants  established  and  operated  words  in  the  masculine  gender  shall  in- 

185.480  Form  1514.  under  Title  m  of  the  National  Prohibi-  elude  females,  associations,  copartner- 

Article  XLIV— District  Supervisor’s  Annual  tion  Act,  now  Subchapter  C  of  Chapter  ships,  and  corporations.* 

Report  of  Spints  in  Warehouse  26  of  the  Internal  Revenue  Code. 

185.481  Form  332.  (b)  “Bonded  warehouse”  or  “ware-  Article  IV  Location 

Article  XLV — Concerning  Locks  and  Seals  house”  shall  mean  an  internal  revenue  1 185.4  Restrictions.  Internal  revenue 

bonded  warehouse  as  defined  herein.  KnndpH  w<krphnii.<;p<:  mn.v  nnt.  hp  incatpd  in 


phrases  shall  have  the  meanings  as  herein  of  these  regulations. 


defined; 


(r)  Words  in  the  plural  form  shall  in- 


§  185.4  Restrictions.  Internal  revenue 
bonded  warehouses  may  not  be  located  in 


Report  of  Spints  in  Warehouse  26  of  the  Internal  Revenue  Code. 

185.481  Form  332.  (b)  “Bonded  warehouse”  or  “ware-  Article  IV  Location 

Article  XLV — Concerning  Locks  and  Seals  house”  shall  mean  an  internal  revenue  1 185.4  Restrictions.  Internal  revenue 

185482  General.  bonded^  warehouse  as  defined  herein.  bonded  warehouses  may  not  be  located  in 

185.483  Defective  or  broken  locks.  “Brandy”  or  “brandies”  shall  ^ny  dwelling  house,  and  if  under  the 

If®?  substance  distUled  from  the  same  roof  or  in  the  same  building  in 

S  Use  lock.  materials  specified  in  section  2825, 1 JI.C.,  which  is  located  a  rectifying  plant  or 

185.487  Use  of  lock  seals.  from  the  products  and  residu^  of  tax-paid  bottling  house,  the  two  premises 

185.488  Custody  of  locks.  such  materials,  and  shall  include  spirits —  must  not  have  means  of  communication 

I85S0  otherwise  indicated.  with  each  other  within  the  building:  Fro¬ 
mm  c^  ^ais.  “Casualty”  shaU  mean  an  acci-  That  where  an  internal  revenue 

185.492  Breaking  of  sealed  connections  dcut;  an  event  not  to  be  foreseen  or  tj^nded  warehouse  has  heretofore  been 


(c)  “Brandy”  or  “brandies”  shaU  any  dwelUng  house,  and  if  under  the 
mean  the  substance  distUled  from  the  s^^me  roof  or  in  the  same  building  in 
materials  specified  in  section  2825,  IJl.C.,  which  is  located  a  rectifying  plant  or 
and  from  the  products  and  residu^  of  tax-paid  bottUng  house,  the  two  premises 
such  materials,  and  shall  include  spirits —  must  not  have  means  of  communication 
fruit  except  where  otherwise  indicated.  with  each  other  within  the  building :  Pro- 
j  (d)  “Casualty”  shaU  mean  an  acci-  ^nded.  That  where  an  internal  revenue 


„  prohibits.  guarded  against.  established  in  the  same  buUding  with  a 

^moval  of  cap  seals.  (e)  “CoUector”  shall  mean  collector  of  rPpHfvinff  nlant  or  a  tax-naid  bottUng 

185.494  Storekeeper-gauger’s  record  of  cap  voTvorvno  rectilying  piani  or  a  tax  paia  TOxtung 

cooio  internal  revenue.  Vioucp  with  intprlnr  pnTnmiinlcation  he- 


established  in  the  same  buUding  with  a 


185.495  Storekeeper-gauger's  report  of  locks ' 


house  with  interior  communication  be¬ 
tween  the  two  premises,  it  may  continue 


*§§185.1  to  185.498,  except  §§  185.36  and  n^pratp  in  <mch  location  if  the  revenue 

185.496  District  supervisor’s  report  of  locks  185.461,  issued  under  authority  contained  In  to  ope  aW  "1  SU  *  j  ^ 

and  seals.  section  3176,  Internal  Revenue  Ckxle  (Public,  will  not  be  jeopardized  thereby:  And  pro- 

185.497  Requisition  for  lock  seals.  No.  1,  76th  Congress).  Citations  of  more  tnded  further.  That  when  the  bottUng- 

SSSSSSS 

185.498  Storage  in  Government  cabinet.  tions.  munication  between  the  two  premises 


munication  between  the  two  premises 


1934 
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within  the  building  may  continue.  In¬ 
ternal  revenue  bonded  warehouses  other 
than  those  situated  upon  or  contiguous 
to  the  premises  of  a  distillery  shall  be 
located  in  important  cities  or  at  impor¬ 
tant  shipping  points  or  other  places  where 
need  for  the  establishment  of  the  ware¬ 
house  is  clearly  shown,  as  provided  in 
§  185.41.  Tlie  location  must  be  such  that 
adequate  transportation  facilities  will  be 
available.*  (Secs.  2872,  2873,  IRC.) 

Article  V — Construction 


§  185.5  Warehouse  buildings  —  (a) 
General.  The  buildings  or  rooms  consti¬ 
tuting  an  internal  revenue  bonded  ware¬ 
house  must  be  securely  constructed  of ' 
brick,  stone,  wood,  concrete,  or  other 
substantial  material,  and  must  be  com¬ 
pletely  separated  from  contiguous  build¬ 
ings  or  rooms  by  solid,  unbroken  walls  or 
partitions  of  substantial  construction: 
Provided,  That  necessary  openings  may 
be  permitted  in  such  walls  or  partitions 
for  the  passage  of  approved  pipe  lines  and 
conduits,  as  provided  in  section  185.16, 
and  where  a  bottling-in-bond  department 
is  provided  and  adjoins  the  storage  por¬ 
tion  of  the  warehouse  and  is  used  exclu¬ 
sively  for  bottling  spirits  in  bond  not 
more  than  two  doors  may  be  permitted 
in  the  wall  or  partition  separating  such 
bottling  department  from  the  storage 
portion  of  the  warehouse  as  provided  in 
the  regulations  governing  the  bottling  of 
distilled  spirits  in  bond  (26  CFR  Part 
188),  or  where  the  warehouse  is  located 
on  the  premises  of  a  fruit  distillery  and 
is  contiguous  to  the  distilling  building  or 
room  and  operated  by  the  proprietor  of 
the  distillery,  a  door  may  be  permitted 
in  the  wall  or  partition  separating  the 
warehouse  from  such  building  or  room,  as 
provided  in  the  regulations  governing 
the  production  of  brandy  (26  CFR  Part 
184).  No  door,  window,  or  similar  open¬ 
ing  shall  be  made  or  permitted  in  the 
walls  of  a  bonded  warehouse  leading  into 
a  distillery  or  into  any  other  room  or 
building,  except  as  provided  herein. 
Where  warehouse  buildings  are  located 
on  the  premises  of  a  registered  distillery, 
the  walls  or  partitions  separating  such 
warehouse  buildings  from  contiguous 
buildings  not  located  on  the  distillery 
premises  must  extend  from  the  ground 
to  the  roof  in  a  direct  vertical  line.  Hie 
foundations,  floors,  walls,  and  roofs,  and 
the  doors,  windows,  and  other  openings 
of  warehouse  buildings  shall  be  con¬ 
structed  and  such  doors,  windows,  and 
other  openings  shall  be  protected  and 
secured  as  hereinafter  provided.  The  de¬ 
sign  and  construction  of  the  warehouse 
must  be  such  as  to  insure  economical 
supervision  by  Government  ofiQcers. 

(b)  Capacity.  Internal  revenue 
bonded  warehouses,  other  than  those 
situated  on  or  contiguous  to  distillery 
premises  and  operated  by  the  distiller 
(not  including  lessee  distillers),  must 


have  a  capacity  commensurate  with  the 
prospective  needs  of  the  area  or  locality !  must  be  so  constructed.* 
in  which  they  are  situated  and,  in  any  I.R.C.) 


event,  sufiBcient  for  not  less  than  10,000 
barrels  or  the  equivalent  thereof  in  tank 
or  case  storage  capacity.  Where  the  dis¬ 
tiller  has  a  warehouse  on  or  contiguous 
to  the  distillery  premises,  and  desires  the 
establishment  of  a  second  warehouse,  the 
capacity  of  such  second  warehouse  must 
likewise  be  not  less  than  10,000  barrels 
or  the  equivalent  thereof  in  tank  or  case 
storage  capacity,  except  that  where  the 
second  warehouse  is  to  be  established  on 
premises  contiguous  to,  or  near,  the  first 
warehouse  and  the  necessity  for  the  es 
tablishment  thereof  is  due  to  lack  of 
storage  space  in  the  first  warehouse  and 
it  is  impracticable  to  expand  the  same, 
such  minimum  storage  requirements  shall 
not  be  applicable.*  (Secs.  2825,  2872, 
2873,  IR.C.) 

§  185.6  Means  of  ingress  and  egress 
The  doors  of  an  internal  revenue  bonded 
warehouse  must  lead  into  a  public  street 
or  into  the  yard  connected  with  the  ware¬ 
house,  or  into  the  distillery  yard  if  the 
warehouse  is  located  on  or  contiguous  to 
a  distillery  premises:  Provided,  That 
where  the  warehouse  consists  of  a  room 
or  floor  of  a  building,  the  door  thereof 
may  open  into  an  levator  shaft  or  com¬ 
mon  passageway  partitioned  off  from 
other  businesses  and  leading  either 
directly  or  through  another  elevator 
shaft  or  similar  passageway  to  the  street 
or  yard:  And  provided  further.  That 
where  the  warehouse  is  located  on  the 
premises  of  a  fruit  distillery  and  is  con¬ 
tiguous  to  the  distiDing  building  or  room 
and  is  operated  by  the  proprietor  of  the 
distillery,  a  door  may  be  permitted  in 
the  wall  separating  the  warehouse  from 
the  distillery,  as  authorized  in  §  185.5. 
Where  the  door  of  the  warehouse  opens 
into  a  common  passageway,  as  provided 
above,  the  partitions  forming  the  com 
mon  passageway  shall  be -substantially 
constructed  of  solid  materials  or  ex¬ 
panded  metal  or  woven  wire  of  not  less 
than  9  gauge  nor  more  than  2-inch  mesh, 
and  Shan  extend  from  the  floor  to  the 
ceiling  or  roof,  but  doors  may  be  pro¬ 
vided  therein  if  they  do  not  permit  in¬ 
terior  communication  with  a  rectifying 
plant  or  tax-paid  bottling  house  in  the 
same  building.*  (Secs.  2825,  2872,  2873 
IR.C.) 

§  185.7  Foundations.  The  foundations 
of  warehouse  buildings  must  be  con¬ 
structed  of  stone,  brick,  or  concrete  or 
other  equally  substantial  material,  ex¬ 
tending  into  the  ground.  These  provi¬ 
sions  respecting  the  foundations  shall 
not,  however,  be  applicable  where  the 
warehouse  consists  of  a  room  or  rooms 
situated  above  the  first  floor  of  the  build 
ing.*  (Sec.  2873,  I.R.C.) 

§  185.8  Floors.  The  warehouse  build 
ings  must  have  suitable  ground  floors 
constructed  of  wood,  concrete,  brick,  or 
other  equally  substantial  material.  If  the 
warehouse  consists  of  a  room  or  floor 
situated  above  the  ground  or  first  floor 
of  the  building,  the  first  warehouse  floor 

(Sec.  2873 


§  185.9  Walls.  The  walls  of  warehouse 
buildings  or  rooms  must  be  securely  and 
substantially  constructed.  If  wood,  cor¬ 
rugated  iron,  or  tin  is  used,  the  same 
must  be  applied  over  solid  sheathing. 
Where  substantial  sheet  metal  is  used 
and  the  sheets  are  welded  together  in  • 
such  a  manner  as  to  constitute  a  solid 
wall,  solid  sheathing  will  not  be  re¬ 
quired.*  (Sec.  2873,  I.R.C.) 

§  185.10  Roofs.  The  roofs  of  ware¬ 
house  buildings  must  be  securely  and  sub¬ 
stantially  constructed.  Where  corru¬ 
gated  iron  or  tin  is  used,  the  same  must 
be  applied  over  solid  sheathing.  Where 
substantial  sheet  metal  is  used  and  the 
sheets  are  welded  together  in  such  a 
manner  as  to  constitute  a  solid  roof,  solid 
sheathing  will  not  be  required.*  (Sec. 
2873,  I.R.C.) 

§  185.11  Doors.  The  warehouse  must 
have  no  more  doors  than  are  necessary 
for  the  proper  and  convenient  conduct  of 
the  business.  The  outside  doors  and  any 
inside  doors  on  which  Government  locks 
are  required,  as  hereinafter  provided, 
must  be  securely  constructed  of  heavy 
timber  or  iron  or  other  equally  substan¬ 
tial  material.  The  hinges  of  the  doors 
must  be  secured  by  roundheaded  or  car¬ 
riage  bolts,  nutted  and  riveted  or  bat¬ 
tered  on  the  inside.  Hinges  that  cannot 
be  thus  secured  must  be  inaccessible  from 
the  outside  and  so  attached  that  they 
cannot  be  removed  when  the  door  is 
closed.  The  outside  doors,  and  inside 
doors  on  which  Government  locks  are 
required,  must  be  equipped  with  hasp  and 
staple  securely  fastened  on  the  inside  so 
that  they  may  be  secured  with  Govern¬ 
ment  locks.  The  entrance  door  must  be 
secured  on  the  outside  with  a  Govern¬ 
ment  seal  lock.  All  other  doors  required 
to  be  locked  must  be  seemed  on  the 
inside  with  a  Government  lock  and  a 
cross  bar  in  the  middle  of  the  door. 
Where  there  are  double  doors,  one  of 
them  at  least  must  be  provided  with  sub¬ 
stantial  bolts  at  both  the  top  and  the 
bottom.  These  bolts  must  be  so  arranged 
as  to  plunge  into  substantial  fastenings 
or  holes  in  the  middle  of  the  upper  and 
lower  ends  of  the  frame  when  the  door 
is  closed.  Folding  doors  of  wood  or 
metal,  vertical  or  horizontal  sliding  doors 
of  wood  or  metal,  and  metal  doors  of 
the  roller  blind  type,  must  be  provided 
with  substantial  cross  bars,  or  bolts  that 
plunge  into  the  upper  and  lower  ends 
or  the  sides  of  the  door  frame,  so  placed 
as  to  make  the  door  rigid  and  secure, 
unless  the  doors  operate  in  grooves  or 
tracks  that  make  them  secure.*  (Sec. 
2873,  I.R.C.) 

§  185.12  Windows.  The  windows  of 
the  buildings  or  rooms  constituting  the 
warehouse  must  be  constructed  and  se¬ 
cured  as  follows: 

(a)  Within  12  feet  of  ground,  etc.  All 
windows  located  within  12  feet  of  the 
ground,  or  within  12  feet  (1)  above  a  fire 
escape  (except  as  provided  in  paragraph 
(b)),  (2)  above  a  roof,  set  back,  or 
balcony  within  12  feet  of  the  ground,  (3) 
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above  a  roof  or  balcony  of  an  adjoining ' 
building,  or  (4)  of  a  roof,  window,  or 
other  opening  of  an  opposite  building, 
must  conform  to  the  following  require¬ 
ments: 

(1)  Wood  sash.  Windows  consisting  of 
plain  or  wire  glass  panes  set  in  wood  sash 
must  be  protected  by  iron  bars  and  solid 
shutters; 

(2)  Steel  sash.  Windows  consisting  of 
wire  glass  panes  not  larger  than  6  by  10 
inches,  set  in  metal  sash  must  be  pro¬ 
tected  by  iron  bars; 

(3)  Detention  type.  Windows  may  be 
of  the  detention  type,  consisting  of  solid 
steel  frame,  sash,  and  grille  (over  the 
ventilating  portion),  combined  in  one 
unit  and  erected  in  one  piece,  equipped 
with  we  glass  panes  not  larger  than 
6  by  10  inches. 

(b)  Opening  onto  fire  escape.  Win¬ 
dows  opening  onto  a  fire  escape  shall  be 
protected  by  solid  metal  shutters,  securely 
hinged  and  equipped  with  facilities  for 
locking  on  the  inside  with  a  Government 
lock.  Iron  bars  will  not  be  required  on 
such  windows. 

(c)  Extension  of  requirements.  The 
Commissioner  or  district  supervisor  may 
require  any  other  windows  to  be  pro¬ 
tected  by  iron  bars  or  shutters,  or  both, 
when  deemed  necessary  to  safeguard  the 
spirits. 

(d)  More  than  12  feet  from  ground. 
All  windows  more  than  12  feet  from  the 
ground  and  not  subject  to  the  provisions 
of  paragraphs  (a)  and  (b)  must  be 
securely  constructed  and  so  arranged  and 
equipped  that  they  may  be  securely  fas 
tened  on  the  inside. 

(e)  Set  in  casement.  All  windows  must 
be  securely  set  into  the  window  casement 
in  such  a  manner  as  to  prevent  removal. 

(f)  Sash  locks.  All  window  sashes 
must  be  provided  with  sash  locks  or 
other  suitable  fasteners. 

(g)  Shutters.  The  shutters  must  be 
solid  and  substantially  constructed  of 
metal  or  wood,  and  must  be  fastened  in¬ 
side  of  the  room  or  building  and  so  se¬ 
cured  that  they  cannot  be  opened  from 
the  outside. 

(h)  Iron  bars.  The  iron  bars  must  be 
not  less  than  three-fourths  of  an  inch 
in  diameter,  placed  perpendicularly  in 
the  windows  or  walls,  not  more  than  5 
inches  apart  from  center  to  center,  and 
reinforced  by  iron  cross  bars  not  more 
than  36  inches  apart.  All  bars  and  cross 
bars  must  be  securely  fastened  to  the 
window  frames  or  embedded  in  the  walls 
in  such  a  manner  as  to  prevent  their 
removal  and  to  afford  proper  security.* 
(Sec.  2873,  IJl.C.) 

§  185.13  Skylights,  monitors,  pent- 
etc.  Skylights,  monitors,  pent¬ 
houses,  and  similar  openings  will  be  re¬ 
garded  as  windows  and  treated  as  such, 
except  that  shutters  will  not  be  required.* 
(Sec.  2873,  I.R.C.) 

§  185.14  Ventilators.  Small  openings 
in  outside  walls  of  warehouse  buildings 
in  the  ground  floors  and  the  roofs 


thereof  for  ventilation  or  heating  pur¬ 
poses  will  be  permitted,  provided  they 
are  protected  by  substantial  metal  grat¬ 
ings  not  lighter  than  No.  6  gauge  and 
having  openings  not  larger  than  one- 
half  inch,  securely  attached  to  or  em¬ 
bedded  in  the  floor,  wall,  or  roof.  Where 
such  openings  are  larger  than  6  by  6 
inches  they  shall  be  further  protected 
by  iron  bars.  Such  openings  will  not  be 
permitted  in  the  walls  or  floors  which 
separate  the  storage  portion  of  the  ware¬ 
house  from  contiguous  rooms  or  build¬ 
ings.*  (Sec.  2873,  IJl.C.) 

§  185.15  Drains.  Openings  in  floors 
(except  floors  separating  the  warehouse 
from  other  premises)  will  be  permitted 
for  drainage  or  sewage,  provided  they  are 
permanently  connected  to  the  sewer  sys¬ 
tem  and  protected  in  the  same  manner  as 
ventilators.*  (Sec.  2873,  IJl.C.) 

§  185.16  Other  openings.  Necessary 
openings  may  be  permitted  in  the  walls, 
partitions,  or  fioors  of  warehouse  build¬ 
ings  or  rooms  for  the  passage  of  ap¬ 
proved  steam,  water,  electric,  sewer,  or 
similar  lines,  and  where  the  warehouse  is 
located  on  distillery  premises,  necessary 
openings  for  the  passage  of  pipe  lines 
for  the  conveyance  of  spirits  to  and  from 
warehouse  storage  tanks  may  be  per¬ 
mitted.*  (Sec.  2873,  IJl.C.) 

§  185.17  Bottling-in-bond  department. 
Where  the  proprietor  of  an  internal 
revenue  bonded  warehouse  desires  to 
bottle  distilled  spirits  in  bond,  he  must 
set  apart  a  portion  of  the  warehouse  for 
such  purpose.  The  construction  of  the 
portion  of  the  warehouse  so  set  apart 
shall  conform  to  the  regulations  govern¬ 
ing  the  bottling  of  distilled  spirits  in 
bond  (26  CPR  Part  188).*  (Secs.  2873, 
2904,  IJl.C.) 

§  185.18  Export  storage  warehouse. 
Where  spirits  are  to  be  bottled  in  bond 
for  temporary  storage  pending  exxx>rta- 
tion  free  of  tax,  the  proprietor  must 
provide  on  the  warehouse  premises  a 
separate  room  or  building  other  than  the 
bottling-in-bond  room  or  building  to  be 
used  exclusively  for  the  temporary  stor¬ 
age  of  spirits  so  bottled.  If  a  room  is 
provided,  it  must  be  a  portion  of  the 
warehouse  and  must  be  separated  from 
the  remainder  of  the  warehouse  by  un¬ 
broken  partitions  of  substantial  con¬ 
struction,  extending  from  the  fioor  to 
the  ceiling  or  roof,  without  means  of  in¬ 
terior  communication  with  other  por¬ 
tions  of  the  warehouse.  The  doors  of 
the  export  storage  warehouse  must  be 
equipped  for  locking  on  the  inside  with 
Government  locks,  except  the  entrance 
door,  which  must  be  equipped  for  lock¬ 
ing  on  the  outside  with  a  Government 
seal  lock.  If  a  separate  building  is  to 
be  used  for  the  temporary  storage  of 
spirits  bottled  in  bond  for  export,  the 
construction  thereof  must  conform  to 
the  requirements  of  §§  185.5  to  185.16, 
inclusive.  A  sign  must  be  placed  over 
the  entrance  door  of  the  export  storage 
warehouse  bearing  the  words  “Export 
Storage  Warehouse.” *  (Secs.  2873,  2904, 
I  JI.C.) 


§  185.19  Other  rooms — (a)  Quick- 
aging  room.  Where  spirits  are  to  be 
quick-aged  in  an  internal  revenue 
bonded  warehouse  by  the  introduction  of 
a  steam  pipe  or  other  heating  device 
into  the  package,  a  separate  room  or 
building  to  be  used  exclusively  for  such 
purpose  should  be  provided,  with  sepa¬ 
rate  means  of  ingress  and  egi*ess  con¬ 
forming  to  §  135.6.  If  a  separate  build¬ 
ing  is  provided,  the  construction  thereof 
must  conform  to  the  requirements  of  §§ 
185.5  to  185.16,  inclusive.  Where  spirits 
are  to  be  quick-aged  by  the  general 
application  of  heat  within  the  ware¬ 
house,  the  proprietor  must  provide  a 
suitable,  separate  room  which  shall  not 
be  exposed  or  subjected  to  excessive  heat 
for  the  use  of  Government  officers  in 
performing  their  duties  in  connection 
with  the  receipt  and  withdrawal  of 
spirits.  A  sign  must  be  placed  over  the 
entrance  door  of  the  quick-aging  room 
bearing  the  words  “Quick-Aging  Room.” 

(b)  Regauging  room.  A  separate  re¬ 
gauging  room  must  be  provided  for 
regauging  spirits  to  be  withdrawn  from 
the  warehouse,  unless  ample  space  and 
facilities  are  provided  near  the  entrance 
dcor  of  each  warehouse  building  for  such 
purpose.  In  such  room  or  space  there 
must  be  provided  scales  for  weighing  the 
packages,  a  desk  or  table  for  use  of  the 
Government  officer  in  preparing  his 
gauge  sheets,  and  facilities  for  marking, 
branding,  and  stamping  the  packages  re¬ 
gauged.  The  room  or  space  must  be  well 
lighted,  heated,  and  of  sufficient  dimen¬ 
sions  to  permit  the  work  of  regauging, 
marking,  and  stamping  the  packages  to 
be  done  efficiently  and  expeditiously. 
Ample  light  must  be  provided  to  permit 
the  door  of  the  regauging  room  or  ware¬ 
house  to  be  closed  in  inclement  weather. 
A  sign  must  be  placed  over  the  entrance 
door  of  the  room  bearing  the  words  “Re¬ 
gauging  Room.”*  (Sec.  2873,  IJl.C.) 

§  185.20  Empty  package  storeroom. 
If  empty  packages  (barrels)  are  to  be 
stored  on  the  warehouse  premises,  a  sep¬ 
arate  room  or  building  must  be  provided 
for  such  purpose.  Such  room  or  build¬ 
ing  shall  not  have  any  means  of  interior 
communication  with  any  other  room  or 
building  comprising  the  bonded  ware¬ 
house.  This  room  or  building  may  be 
used  for  general  cooperage  purposes.  A 
sign  must  be  placed  over  the  entrance 
door  of  the  empty  package  storeroom 
bearing  the  words  “Empty  Package 
Storeroom.”*  (Sec.  2873,  IJl.C.) 

§  185.21  Government  office.  The  pro¬ 
prietor  shall  provide  and  maintain  on 
the  warehouse  premises  for  the  exclusive 
use  of  Government  officers,  a  securely 
constructed,  well-lighted,  heated,  and 
ventilated  office  of  suitable  dimensions: 
Provided,  That  where  the  proprietor  op¬ 
erates  a  distillery  on  the  same  or  contig¬ 
uous  premises  or  a  bonded  winery  on 
contiguous  premises,  and  a  Government 
office  conforming  to  the  requirements 
specified  herein  is  provided  on  the  distil¬ 
lery  or  winery  premises,  and  such  office 
is  so  located  as  to  be  suitable  for  the  use 
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of  Gtovernment  ofiBcers  assigned  to  the 
warehouse,  a  separate  Gtovemment  office 
need  not  be  provided  on  the  warehouse 
premises.  The  Government  office  shall 
be  equipped  with  toilet  and  lavatory  fa¬ 
cilities,  unless  such  facilities,  suitably  lo¬ 
cated,  are  provided  elsewhere  on  the 
premises,  and  with  desks,  chairs,  file 
cases,  and  such  other  furniture  as  may 
be  necessary  for  the  keeping  and  pre¬ 
serving  of  Government  records  and  the 
preparation  of  reports.  The  door  of  the 
Government  office  shall  be  equipped  with 
a  cylinder  type  lock  and  a  sufficient 
number  of  keys  therefor  shall  be  fur¬ 
nished  the  district  supervisor  for  the  use 
of  Government  officers.  Where  deemed 
necessary  to  afford  adequate  security  to 
Government  property,  the  district  super¬ 
visor  may  require  the  windows  of  the 
Government  office  to  be  protected  by 
shutters  or  iron  bars  and  the  door  to  be 
so  equipped  that  it  may  be  securely  fas¬ 
tened  with  a  Government  lock.  A  sign 
must  be  placed  over  the  entrance  door 
bearing  the  words  “Government  Office.”* 
(Sec.  2873,  I.R.C.) 

§  185.22  Government  cabinet.  There 
shall  be  provided  in  the  Government 
office  a  metal  cabinet  of  adequate 
strength  and  size,  suitably  equipped  for 
locking  with  a  Government  seal  lock,  for 
use  in  safeguarding  the  keys  to  Govern¬ 
ment  locks,  seals,  and  other  Government 
property  and  stamps  in  the  custody  of 
Government  officers.  Each  such  cabi¬ 
net  shall  be  subject  to  approval  by  the 
district  supervisor.* 

Article  VI — Sism 

§  185.23  Posting  of  sign.  The  pro¬ 
prietor  shall  place  and  keep  conspicu¬ 
ously  on  the  outside  and  at  the  front  of 
the  warehouse  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain  and  legi¬ 
ble  letters  painted  in  oil  colors  or  gilded, 
not  less  than  3  inches  in  height,  and  of 
a  proper  and  proportionate  width,  the 
name  of  the  proprietor  and  the  words 
“Internal  Revenue  Bonded  Warehouse,” 
followed  by  the  registered  number  of  the 
warehouse.  If  the  warehouse  consists 
of  two  or  more  buildings  the  required 
sign  will  be  placed  over  the  entrance  of 
each  building,  and  there  shall  also  be 
shown  on  such  sign  the  alphabetical  des¬ 
ignation  of  the  building.*  (Sec.  2873, 
IJI.C.) 

Article  VII — Fences  or  Walls  and  Gates 

§  185.24  Construction,  llie  propri¬ 
etor  may  erect  around  the  warehouse 
premises  a  fence  or  wall,  but  a  suitable 
number  of  gates  or  doors  therein  must  be 
provided;  and  if  such  fence  or  wall  is  to 
be  solid  and  over  five  feet  in  height, 
specific  approval  for  the  erection  or 
maintenance  thereof  must  be  obtained 
from  the  district  supervisor.*  (Sec.  2873, 
IU.C.) 

§  185.25  Keys  to  gates.  The  propri¬ 
etor  shall  furnish  the  district  supervisor 
as  many  keys  to  the  gates  or  doors  of 
the  fence  or  wall  around  the  warehouse 
as  may  be  required  from  time  to  time, 
in  order  to*  render  the  warehouse  readily 


accessiWe  to  Government  officers.*  (Sec. 
2873,  LR.C.) 

Article  VIII — Equipment 

§  185.26  Scales.  The  proprietor  of  the 
warehouse  must  provide  suitable  and  ac¬ 
curate  scales  for  the  weighing  of  pack¬ 
ages  of  distilled  spirits.  The  beams  or 
dials  of  such  scales  must  indicate  weight 
in  half-pound  graduations.*  (Sec.  2873, 
IJI.C.) 

§  185.27  Weighing  tanks.  Where  dis¬ 
tilled  spirits  deposited  in  storage  tanks  in 
a  warehouse  located  on  the  distillery 
premises  are  to  be  withdrawn  for  trans¬ 
fer  by  pipe  line  to  the  fortifying  room 
of  a  bonded  winery  on  contiguous 
premises,  or  to  a  denaturing  bonded 
warehouse  on  the  distillery  premises, 
or  to  a  tank  car  for  shipment,  as  here¬ 
inafter  provided  in  these  regulations,  the 
proprietor  of  the  warehouse  must  provide 
for  use  in  weighing  such  spirits  one  or 
more  suitable  weighing  tanks  constructed 
in  accordance  with  the  following  sec¬ 
tion.*  (Sec.  2873,  LR.C.) 

§  185.28  Construction  of  weighing 
tanks.  Weighing  tanks  provided  for 
weighing  distilled  spirits  in  an  internal 
revenue  bonded  warehouse  shall  be  con¬ 
structed  of  metal  and  shall  be  stationary 
and  of  uniform  dimensions  from  top  to 
bottom,  and  each  such  tank  shall  be 
equipped  with  a  suitable  measuring  de¬ 
vice  whereby  the  contents  will  be  cor¬ 
rectly  indicated.  Each  weighing  tank 
shall  be  mounted  on  accurate  scales  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words  “Weighing  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  wine  gallons.  The  beams  or  dials  of  the 
scales  must  indicate  weight  in  1 -pound 
graduations  if  the  capacity  of  the 
weighing  tank  is  less  than  10  tons  and  in 
5-pound  graduations  if  the  capacity  of 
the  weighing  tank  is  10  tons  or  more. 
The  inlet  and  outlet  pipe  connections  of 
each  weighing  tank  must  be  fitted  with 
valves  so  constructed  that  they  can  be 
secured  with  Government  locks,  and  any 
other  openings  in  such  tanks  must  also 
be  so  constructed  that  they  can  be  closed 
and  similarly  locked. *  (Sec.  2873,  IJl.C.) 

§  185.29  Test  weights.  The  proprie¬ 
tor  shall  provide  a  set  of  ten  50-pound 
cast-iron  test  weights,  which  shall  be 
certified  by  the  National  Bureau  of 
Standards  or  State  departments  of 
weights  and  measures  as  conforming  to 
class  “C”  requirements  of  the  National 
Bureau  of  Standards.  If  the  proprietor 
has  provided  such  test  weights  at  an¬ 
other  plant  operated  by  him  on  the  same 
or  contiguous  premises,  he  need  not  pro¬ 
vide  a  separate  set  of  weights  for  the 
warehouse.  All  test  weights  shall  be 
placed  under  the  control  and  in  the  cus¬ 
tody  of  the  storekeeper-gauger  in  charge, 
who  shall  keep  them  under  Government 
lock  when  not  in  use.*  (Sec.  2873,  IU.C.) 

§  185.30  Storage  tanks.  Warehouse 
storage  tanks  shall  be  constructed  of 
metal  and  shall  be  of  uniform  dimen¬ 
sions  from  top  to  bottom,  and  each  such 
tank  shall  be  equipped  with  a  suitable 


measuring  device  whereby  the  actual 
contents  will  at  all  times  be  correctly  in¬ 
dicated.  Each  storage  tank  must  be  so 
arranged  as  to  permit  examination  of 
every  part  thereof,  and  each  such  tank 
shall  have  plainly  and  legibly  painted 
thereon  the  words  “Storage  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  wine  gallons.  All  openings  in  tanks 
and  other  apparatus  and  equipment 
which  are  not  absolutely  necessary  and 
which  can  be  permanently  closed  with¬ 
out  interference  with  plant  operations, 
shall  be  closed  by  brazing  or  welding  or 
a  similar  method.  Any  necessary  open¬ 
ings  in  storage  tanks  which  would  afford 
access  to  the  contents  must  be  provided 
with  a  cover  which  can  be  secured  with 
a  Government  lock.  Valves  must  be 
provided  in  the  pij)e  connections  and  so 
arranged  as  to  control  completely  the 
fiow  of  spirits  both  into  and  out  of  tanks, 
and  so  constructed  that  they  may  be 
locked  with  a  Government  lock.  The 
pipe  connections  containing  such  valves 
must  be  brazed,  welded,  or  otherwise  se¬ 
cured  to  the  tank  in  such  a  manner  that 
they  cannot  be  detached  or  altered  with¬ 
out  showing  evidence  of  tampering. 
Storage  tanks  must  not  be  permanently 
connected  with  pipe  lines  used  for  the 
conveyance  of  distilled  water,  air,  or  other 
substance  than  spirits.*  (Secs.  2873, 
2883,  m.C.) 

§  185.31  Pipe  lines — (a)  General.  Pipe 
lines  for  the  conveyance  of  spirits  to  and 
from  warehouse  storage  tanks  shall  be 
continuous  and  of  a  fixed  and  permanent 
character,  constructed  of  metal  and  so 
arranged  as  to  be  exposed  to  view 
throughout  their  entire  lengths.  All 
valves,  imions,  flanges,  and  other  connec¬ 
tions  in  such  pipe  lines  shall  be  brazed 
or  welded  or  otherwise  so  secured  as  to 
prevent  their  disconnection  without  evi¬ 
dence  of  tampering.  The  connections  of 
such  pipe  lines  with  tanks  shall  be  se¬ 
cured  in  like  manner:  Provided,  That 
such  pipe  lines  may  be  connected  with 
weighing  tanks  by  means  of  flexible, 
metal  hose  with  the  ends  brazed  or  welded 
to  the  inlet  or  outlet  of  the  tank  and  to 
the  pipe  line,  or  by  means  of  short,  de¬ 
tachable  hose  connections  if  the  end  of 
the  pipe  line  is  fitted  with  a  valve  so  con¬ 
structed  that  it  may  be  secured  with  a 
Government  lock.  The  pipe  line  may 
likewise  be  connected  with  railroad  tank 
cars  by  short,  detachable  hose  connec¬ 
tions. 

(b)  Colors  for.  The  pipe  lines  used 
for  conveying  the  following  substance 
shall  be  kept  painted  in  the  colors  indi¬ 
cated: 

Black _ Distilled  spirits. 

White _  Water. 

Aluminum _ Steam. 

Orange _  Air. 

These  colors  are  intended  for  such  pipe 
lines  only,  and  are  prescribed  for  the 
purpose  of  distinguishing  such  pipe  lines 
from  each  other  and  from  all  other  pipe 
lines  on,  or  leading  to  or  from,  the  prem¬ 
ises  which  are  painted  but  for  which 
colors  are  not  prescribed.  The  painting 


FEDERAL  REGISTER,  Saturday,  May  25,  1940 


1957 


In  one  of  the  prescribed  colors,  or  a  color 
similar  thereto,  of  a  pipe  line  for  which 
a  color  is  not  prescribed  is  prohibited. 
Pipe  lines  for  which  colors  are  not  pre¬ 
scribed  may  be  painted  in  sections  of  not 
more  than  3  feet  in  contrasting  colors.* 
(Sec.  2883,  I.R.C.) 

§  185.32  Securing  pipe  lines.  Pipe 
lines  shall  be  so  secured  at  points  of  en¬ 
tering  or  passing  from  the  warehouse 
as  to  prevent  any  communication  with 
the  warehouse  at  such  points,  except  by 
transit  through  the  pipe  line  when  the 
valve  is  open.  The  storage  tank  con¬ 
nections  in  the  pipe  line  from  the  dis¬ 
tillery  shall  be  fitted  at  the  inlet  of  each 
such  tank  with  a  valve  which  can  be 
secured  with  a  Government  lock,  and 
such  connections  must  be  so  arranged 
as  to  control  completely  the  fiow  of 
spirits  separately  into  each  tank.  Each 
pipe  line  not  directly  connected  with  a 
storage  tank  shall  be  fitted  at  the  end 
Inside  the  warehouse  with  a  valve  so  con¬ 
structed  that  it  may  be  locked.  No  pipe 
line  may  be  used  until  it  has  been  in¬ 
spected  and  the  district  supervisor  has 
approved  the  same.*  (Sec.  2883,  IJR.C.) 

§185.33  Bottling  equipment.  Where 
spirits  are  to  be  bottled  in  bond,  the 
proprietor  must  install  in  the  bottling 
department  suitable  equipment  in  ac¬ 
cordance  with  the  regulations  governing 
the  bottling  of  distilled  spirits  in  bond 
(26  CPR  Part  188)  .*  (Sec.  2904,  IRiZ:.) 

§185.34  Details  of  construction  and 
mipment.  Where  details  of  construc¬ 
tion  and  equipment  are  not  covered  by 
these  regulations,  such  construction  and 
equipment  must  afford  the  same  degree 
of  security  and  protection  to  the  spirits 
in  the  warehouse  as  is  intended  by  the 
construction  and  equipment  specifica¬ 
tions  herein  prescribed.  The  Commis¬ 
sioner  may  approve  details  of  construc¬ 
tion  and  equipment  in  lieu  of  those  speci¬ 
fied  herein  where  it  is  shown  that  it 
is  impracticable  to  conform  to  the  pre¬ 
scribed  specifications,  and  the  proposed 
construction  and  equipment  will  afford 
as  much  security  and  protection  as  the 
construction  and  equipment  prescribed, 
^ere  it  is  proposed  to  substitute  con¬ 
struction  and  equipment  for  that  for 
which  specifications  are  prescribed,  or 
where  any  doubt  prevails  in  regard  to 
the  security  and  protection  which  will 
be  afforded  by  construci-ion  and  equip¬ 
ment  not  covered  by  these  regulations, 
approval  of  the  Commissioner  should  be 
first  obtained.*  (Sec.  2873,  I.R.C.) 

§  185.35  Warehouses  heretofore  estaJb- 
“sfied.  Internal  revenue  bonded  ware¬ 
houses  heretofore  established  may  con- 
“Uue  to  operate  if  the  present  construc- 
tion  and  equipment  afford  adequate 
^hrity  and  protection  to  the  revenue. 
Commissioner  or  district  supervisor 
at  any  time  require  the  proprietor 
^  make  changes  in  construction  and 
®^uipment  conforming  to  the  provisions 
m  these  regulations,  if  deemed  neces- 
^  to  safeguard  the  revenue  or  to 
bcnnit  more  economical  and  efficient 


supervision  by  Government  officers.  All 
warehouses  hereafter  established  and 
changes  in  existing  warehouses  must  be 
in  conformance  with  thetse  regulations.* 
(Sec.  2873,  IJt.C.) 

Article  IX — Federal  Alcohol  Administra¬ 
tion  Act  Permit 

§  185.36  Permit  required.  Under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  issued  pursuant  thereto 
(27  CPR  Part  1) ,  any  person,  except  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  any  officer  or  employee  of 
any  such  agency,  intending  to  engage 
in  the  business  of  warehousing  and 
bottling  distilled  spirits,  is  required  to 
procure  a  permit  therefor.  (Sec.  3,  49 
Stat.  978;  27  U.S.C.  Sup.,  203) 

Article  X — Qualifying  Documents 

§  185.37  AppUcaiion,  Form  27-D. 
Every  person  desiring  the  establishment 
of  an  internal  revenue  bonded  ware¬ 
house  shall  file  application  therefor  on 
Form  27-D,  “Application  by  Proprietor 
of  Internal  Revenue  Bonded  Ware¬ 
house,”  in  triplicate,  with  the  district 
supervisor.  Except  as  provided  in 
§  185.42,  in  the  case  of  amended  and 
supplemental  applications,  all  of  the  in¬ 
formation  indicated  by  the  lines  of  the 
form  and  the  instructions  printed 
thereon,  and  by  these  regulations,  shall 
be  furnished.  Applications  on  Form 
27-D  must  be  signed  in  accordance  with 
the  instructions  printed  on  the  form 
and  sworn  to  before  an  officer  author¬ 
ized  to  administer  oaths.  Such  appli¬ 
cations  must  be  numbered  serially, 
commencing  with  number  1  and  con¬ 
tinuing  in  regular  sequence  for  all 
applications  thereafter  filed,  whether 
amended  or  supplemental.  All  data, 
written  statements,  affidavits,  and  other 
documents  submitted  in  support  of  the 
application  shall  be  deemed  to  be  a  part 
thereof.*  (Sec.  2873,  L  R.  C.) 

§  185.38  Title  to  premises.  The  ap¬ 
plicant’s  title  to,  or  interest  in,  the  ware¬ 
house  premises  shall  be  shown  on  Form 
27-D.  If  the  applicant  is  the  owner  of 
the  premises,  the  amounts  of  all  mort¬ 
gages  or  other  encumbrances  thereon, 
and  the  names  of  the  holders  thereof, 
shall  be  stated.  If  the  warehouse  is  oc¬ 
cupied  imder  a  lease,  the  name  of  the 
owner,  the  name  of  the  lessor,  the  length 
of  the  term  and  the  date  of  its  expiration, 
shall  be  stated.*  (Sec.  2873,  IJI.C.) 

§  185.39  Description  of  premises. 
The  application  shall  contain  a  complete 
description  of  the  building  or  room  con¬ 
stituting  the  warehouse,  including  the 
height,  width,  and  length,  the  materials 
of  which  constructed,  the  means  of  in¬ 
gress  and  egress,  and  the  manner  of  se¬ 
curing  windows  and  doors  and  other 
openings.  If  the  warehouse  consists  of 
an  entire  building,  the  number  of  stories 
and  the  height  of  each  story  shall  be 
given.  If  the  warehouse  consists  of  a 
room  or  fioor  of  a  building,  an  exact  de- 
iscription  of  the  building  in  which  the 


room  or  floor  is  situated  and  its  precise 
location  therein  shall  be  given.  If  the 
warehouse  consists  of  separate  buildings, 
the  same  shall  be  designated  alphabeti¬ 
cally,  as  “Building  A,”  “Building  B,”  etc., 
and  each  shall  be  described  separately 
and  the  capacity,  in  barrels,  cases,  or 
tanks,  of  each  given.  Each  floor  of  each 
building  shall  be  described  separately, 
unless  the  dimensions  and  construction 
of  all  floors  are  identical  and  are  used 
for  the  same  purpose.  If  a  bottling-in¬ 
bond  room  is  provided,  it  will  be  sepa¬ 
rately  described  as  to  location,  construc¬ 
tion  and  security.  The  designated  serial 
number  and  capacity  of  each  tank  and 
other  apparatus,  and  the  daily  bottling 
capacity  in  wine  gallons  shall  also  be 
stated.  If  an  export  storage  room,  quick- 
aging  room,  or  gauging  room  is  provided, 
a  separate -description  of  each  shall  be 
given.  The  government  office  shall  be 
separately  described  in  the  application, 
the  location,  construction  and  equipment 
thereof  being  shown.*  (Sec.  2873, 1.R.C.) 

§  185.40  Capacity.  The  total  capacity 
In  barrels,  exclusive  of  storage  tanks,  of 
all  buildings  or  units  constituting  the 
warehouse  shall  be  stated  on  Form  27-D. 
The  capacity  of  the  warehouse  must  con¬ 
form  to  the  applicable  requirements  spec- 
,  ifled  In  section  185.5*  (Secs.  2872,  2873, 
LR.C.) 

§  185.41  Necessity  for  establishment. 
A  statement  in  detail  respecting  the  ne¬ 
cessity  for  the  establishment  of  the  ware¬ 
house  must  be  furnished  in  the  appli¬ 
cation,  unless  the  warehouse  is  to  be 
operated  by  the  distiller  (not  including 
lessee  distillers)  on  or  contiguous  to  his 
distillery  premises.  This  statement  must 
show  the  approximate  quantity  of  spirits 
that  will  be  received,  stored,  and  with¬ 
drawn  annually,  the  probable  number  of 
depositors  of  spirits,  the  approximate 
number  of  dealers  to  be  served  with 
spirits  withdrawn  from  the  warehouse, 
whether  spirits  will  be  bottled,  either  in 
bond  or  commercially,  together  with  any 
other  data  indicating  the  prospective 
volume  of  business  at  the  warehouse. 
The  applicant  in  such  case  shall  submit 
with  the  application  sworn  statements 
from  distillers  respecting  their  intention 
to  deposit  spirits  in  the  warehouse,  and 
showing  the  initial  deposit  and  the  esti¬ 
mated  quantity  and  frequency  of  subse¬ 
quent  deposits.  Certified  copies  of  con¬ 
tracts  for  the  storage  of  spirits  in  the 
warehouse,  in  the  event  of  its  establish¬ 
ment,  will  be  submitted  in  support  of  the 
application  in  such  case.  The  transpor¬ 
tation  facilities  available  shall  be  com¬ 
pletely  described  in  the  application,  ex¬ 
cept  where  the  warehouse  is  an  original 
warehouse  to  be  operated  by  the  distiller 
on  or  contiguous  to  the  distillery  prem¬ 
ises.  If  the  warehouse  is  a  second  ware¬ 
house  which  the  distiller  desires  to  have 
established  contiguous  to,  or  near,  such 
original  warehouse  on  account  of  lack  of 
storage  space  in  the  original  warehouse 
and  inability  to  expand  the  same,  such 
fact  must  be  established,  but  data  re- 
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specting  the  number  of  depositors,  deal¬ 
ers  to  be  served,  and  transportation  fa¬ 
cilities,  and  statements  and  contracts  of 
other  depositing  distillers,  need  not  be 
submitted.*  (Secs.  2872,  2873,  IJl.C.) 

■  8  185.42  Amended  and  supplemental 
applications.  Amended  and  supplemen¬ 
tal  applications  on  Form  27-D  may  be 
executed  in  skeleton  form,  except  as  to 
the  items  amended  or  supplemented. 
All  other  items  which  are  correctly  set 
forth  in  prior  applications,  and  in  which 
there  has  been  no  change  since  the  last 
preceding  application,  may  be  incorpo¬ 
rated  in  the  amended  or  supplemental 
application  by  reference  to  the  respective 
application  previously  filed.  Such  incor¬ 
poration  by  reference  shall  be  made  by 
entering  for  each  such  item  in  the  space 
provided  therefor  the  statement  “No 
change  since  filing  Form  27-D,  Serial  No. 
— ”  (the  number  being  inserted),  fol¬ 
lowed  by  the  date  of  the  form.*  (Sec. 
2873,  IJl.C.) 

§  185.43  Corporate  documents.  There 
must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  applica¬ 
tion  on  Form  27-D,  by  a  corporation 
desiring  the  establishment  of  an  internal 
revenue  bonded  warehouse,  properly  cer¬ 
tified  copies,  in  triplicate,  of  the  follow¬ 
ing  documents: 

(a)  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  the  corpo¬ 
ration  to  operate  in  State  where  ware¬ 
house  is  located,  if  other  than  that  in 
which  incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of 
directors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  Board  of  Directors,  showing 
the  election  of  ofiBcers. 

(g)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  Board  of  Directors,  authoriz¬ 
ing  certain  officers  or  other  persons  to 
sign  for  the  corporation. 

(h)  Lost  of  the  names  and  addresses 
of  the  officers  and  directors. 

(i)  List  of  stockholders,  as  provided 
in  the  following  section.*  (Sec.  2873, 
IJl.C.) 

§  185.44  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal  en¬ 
titles,  there  must  be  submitted  with  Form 
27-D  at  the  commencement  of  business, 
and  annually  thereafter  on  May  1,  a  list 
of  the  names  and  addresses  of  sdl  stock¬ 
holders  and  other  persons  interested  in 
the  corporation  or  other  legal  entity,  and 
the  amount  and  nature  of  the  stockhold¬ 
ing  or  other  interest  of  estch,  whether 
such  interest  appears  in  the  name  of  the 
interested  party  or  in  the  name  of  an 
other  for  him;  Provided,  That  where 
more  than  100  persons  are  interested  in 
the  corporation  or  other  legal  entity  as 
stockholders  or  otherwise,  there  need  be 
furnished  only  the  names  and  addresses 
and  the  amounts  and  nature  of  the  stock¬ 


holding  or  other  interest  of  the  100  per¬ 
sons  having  the  larg^t  ownership  or 
other  interest  of  each  of  the  respertive 
classes  of  stock  or  other  interest,  except 
where  more  complete  information  sh^l 
be  specifically  required  by  the  Commis¬ 
sioner:  And  provided  further.  That  vdiere 
there  has  been  no  change  in  the  list  of 
stockholders  and  other  persons  interested 
in  the  corporation  or  other  legal  entity, 
the  proprietor  may  furnish,  in  lieu  of  the 
annual  list,  a  certified  statement,  in  trip¬ 
licate,  to  that  effect.  Where  a  corpora¬ 
tion  operates  two  or  more  internal  reve¬ 
nue  bonded  warehouses  or  other  plants 
situated  in  the  same  supervisory  district, 
or  wholly  owns  one  or  more  subsidiaries 
operating  such  warehouses  or  other 
plants  so  situated,  and  in  connection  with 
qualifying  for  the  operation  of  one  of 
such  warehouses  or  plants,  files  a  list  of 
stoc.kholders  and  other  persons  interested 
as  prescribed  herein,  the  filing  of  an  ad 
ditional  list  for  each  warehouse  will  not 
be  required,  provided  that  in  lieu  of  such 
additional  list  there  is  submitted  a  cer 
tificate,  in  triplicate,  definitely  identify¬ 
ing  the  corporation  and  plant  with  whose 
application  or  notice  the  list  of  stockhold 
ers  and  other  persons  int^-ested  is  filed, 
and  giving  the  date  of  filing  thereof.* 
(Sec.  2873, 1.R.C.) 

8  185.45  Affidavit.  In  the  case  of  a 
corporation  there  must  be  submitted  with 
each  list  of  stockholders  an  affidavit,  in 
triplicate,  executed  by  an  officer  of  the 
corporation  authorized  so  to  do,  showing 
the  number  of  shares  in  each  class  of 
stock  or  other  evidence  of  ownership, 
such  as  voting  trust  certificates  author 
ized  and  outstanding,  the  par  value 
thereof  and  the  voting  rights  of  the  re¬ 
spective  owners  or  holders,  and  certify¬ 
ing  to  the  correctness  of  the  list  of  stock 
holders,  or  the  statement  authorized  to 
be  furnished  with  the  application  in  lieu 
of  such  list.  In  the  case  of  an  individual 
owner  or  copartnership,  there  must  be 
submitted  with  Form  27-D  at  the  com¬ 
mencement  of  business,  and  annually 
thereafter  on  May  1,  an  affidavit,  in  trip¬ 
licate,  giving  the  name  of  every  person 
interested  or  to  be  interested  in  the  ware¬ 
house,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him.*  (Sec 
2873,  IJl.C.) 

8  185.46  Articles  of  copartnership  or 
association.  In  the  case  of  a  copartner 
ship  or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  copartne^ip 
or  association,  if  any,  shall  be  suixnitted 
with,  and  constitute  a  part  of,  the  appli¬ 
cation,  Form  27-D.*  (Sec.  2873,  IJl.C.) 

§  185.47  Trade  name  certificate. 
Where  the  applicant  is  to  do  business  un¬ 
der  a  firm  or  trade  name,  there  must  be 
submitted  with  and  made  a  part  of  the 
application.  Form  27-D,  certified  copies, 
in  triplicate,  of  the  certificate  or  other 
document  filed  with  w  issued  by  State 
officials  under  the  laws  of  the  State  to 
cover  the  transaction  of  business  under 
such  firm  or  trade  name.  If  no  such  cer¬ 


tificate  or  other  document  is  required  by 
the  laws  of  the  State  to  be  filed  with  or 
issued  by  State  officials  to  cover  the  trans¬ 
action  of  business  under  a  firm  or  trade 
name,  the  applicant  shall  furnish  a  state¬ 
ment,  in  triplicate,  to  that  effect.*  (Sec 
2873,  I.R.C.) 

8  185.48  Poxoer  of  attorney.  Form  lS3i 
If  the  application  or  other  qualifying 
documents  are  si^ed  by  an  attorney  in 
fact  for  an  individual,  copartnership, 
association,  or  corporation,  or  by  one  of 
the  members  for  a  copartnership  or  asso¬ 
ciation,  or  in  the  case  of  a  corporation, 
by  an  officer  or  other  person  not  author¬ 
ized  to  sign  by  the  corporate  documents 
described  in  §  185.43,  such  application  or 
other  qualifying  documents  must  be  sup¬ 
ported  by  a  duly  authenticated  copy  of 
the  power  of  attorney  conferring  author¬ 
ity  upon  the  person  signing  the  document 
to  execute  the  same.  Such  powers  of 
attorney  will  be  executed  on  Form  1534, 
in  triplicate,  and  submitted  to  the  district 
supervisor.*  (Sec.  2873, 1.R.C.) 

8  185.49  ExecrUion  of  povoer  of  attor¬ 
ney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  co¬ 
partnership  or  association,  powers  of  at¬ 
torney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  copartnership 
or  association  must  be  executed  by  all  of 
the  members  constituting  the  copartner¬ 
ship  or  association.  However,  if  one  or 
more  members  less  than  the  whole  num¬ 
ber  constituting  the  copartnership  or 
association  have  been  delegated  the  au¬ 
thority  to  appoint  agents  or  attorneys  in 
fact,  the  power  of  attorney  may  be  exe¬ 
cuted  by  such  member  or  members,  pro¬ 
vided  it  is  supported  by  a  duly  authenti¬ 
cated  copy,  in  triplicate,  of  the  document 
conferring  authority  upon  the  member 
or  members  to  execute  the  same.  Where, 
in  the  case  of  a  corporation,  powers  of 
attorney  are  executed  by  an  officer  there¬ 
of,  such  documents  must  be  supported  by 
triplicate  copies  of  the  authorization  of 
such  officer  so  to  do,  certified  by  the  sec¬ 
retary  or  assistant  secretary  of  the  cor¬ 
poration,  under  the  corporate  seal,  if  any, 
to  be  true  copies.*  (Sec.  2873,  I.R.C.) 

§  185.50  Duration  of  potvcr  of  attor¬ 
ney.  Powers  of  attorney  authorizing  the 
execution  of  documents  on  behalf  of  a 
person  engaged,  or  intending  to  engage, 
in  the  business  of  an  internal  revenue 
bonded  warehouseman  shall  continue  in 
effect  until  written  notice,  in  triplicate,  of 
the  revocation  of  such  authority  is  re¬ 
ceived  by  the  district  supervisor,  unless 
terminated  by  operation  of  law.*  (Sec. 
2873, 1.R.C.) 

8 185.51  Transportation  and  war^' 
housing  bond.  Form  1571.  Every  person 
desiring  the  establishment  of  an  internal 
revenue  bonded  warehouse  shall,  upon 
filing  his  application.  Form  27-D,  execute 
bond  on  Form  1571,  “Transportation  and 
Warehousing  Bond,”  in  triplicate,  in  cw- 
formity  with  the  provisions  of  Article 
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and  file  the  same  with  the  district  super¬ 
visor.  The  penal  sum  of  such  bond  shall 
be  not  less  than  the  amount  of  internal 
revenue  tax  at  the  rate  prescribed  by  law 
on  the  quantity  of  distilled  spirits  that 
will  be  stored  in  such  warehouse  and  in 
transit  thereto  at  any  one  time,  provided 
that  the  maximum  penal  sum  of  such 
bond  shall  not  exceed  $200,000  for  each 
such  warehouse.*  (Secs.  2872,  2879  (c), 
I.R.C.) 

§  185.52  Export  storage  bond.  Form 
654.  Where  the  proprietor  of  the  ware¬ 
house  desires  the  establishment  of  an 
export  storage  warehouse  for  the  tem¬ 
porary  storage  of  distilled  spirits  bottled 
in  bond  for  export,  he  must  execute  bond 
on  Form  654,  “Bond  for  the  Storage  of 
Distilled  Spirits  Bottled  In  Bond  for  Ex¬ 
port,”  in  triplicate,  in  conformity  with 
the  provisions  of  Article  XI,  and  file  the 
same  with  the  district  supervisor.  The 
penal  sum  of  such  bond  must  be  not 
less  than  the  amount  of  internal  revenue 
tax  at  the  rate  prescribed  by  law  on  the 
maximum  quantity  of  spirits  that  will 
be  on  hand  in  such  storage  warehouse  at 
any  one  time,  and  in  no  case  less  than 
$5(K).*  (Secs.  2873,  2904,  IJl.C.) 

§  185.52  Plat  and  plans.  Every  per¬ 
son  desiring  the  establishment  of  an  in¬ 
ternal  revenue  bonded  warehouse  must 
submit  to  the  district  supervisor  with 
his  application.  Form  27-D,  an  accurate 
plat  of  the  warehouse  premises  and  ac¬ 
curate  plans  of  the  buildings,  apparatus 
and  equipment,  in  triplicate,  conforming 
to  the  requirements  of  Article  XU.* 
(Secs.  2873,  IU.C.) 

§  185.54  Copies  of  permit.  If  the  ap¬ 
plicant  desires  to  bottle  distilled  spirits, 
he  must  present  to  the  district  super¬ 
visor,  for  examination,  the  original  basic 
permit  issued  to  him  under  the  Federal  | 
Alcohol  Administration  Act,  and  file  with 
the  district  supervisor  two  photostatic 
copies  of  such  permit.  The  photostatic 
copies  of  such  permit  shall  be  8  by  10  Vi 
inches  in  size,  and  shall  accompany  the 
application.  Form  27-D.*  (Sec.  2873, 
m.C.) 

§  185.55  Additional  information.  The 
Commissioner  or  the  district  supervisor 
niay  at  any  time,  in  his  discretion,  re¬ 
quire  the  proprietor  to  furnish  such  addi¬ 
tional  information  as  he  may  deem  nec¬ 
essary.*  (Sec.  2873,  IJl.C.) 

§  185.56  Instruments  and  papers. 
The  terms,  conditions,  and  instructions 
contained  in  instruments  and  papers 
required  to  be  furnished  by  law  or  regu¬ 
lations  are  hereby  made  a  part  of  these 
regulations  as  fully  and  to  the  same  ex¬ 
tent  as  if  incorporated  herein.*  (Sec. 
2873,  IJl.C.) 

Article  XI — Bonds  and  Consents  of  i 
Surety 

§  185.57  General  requirements.  Every 
person  required  to  file  a  bond  or  con¬ 
sent  of  surety  imder  these  regulations 
Shall  prepare  and  execute  it  on  the  pre- 
^  triplicate,  in  accordance 
^th  these  regulations  and  the  instruc- 
No.  103 - 3 


tfons  printed  on  the  form,  and  shall  sub¬ 
mit  it  to  the  district  supervisor.  The 
bonds  required  by  these  regulations  shall 
be  given  with  surety  or  collateral  secu¬ 
rity.*  (Secs.  2872,  2379,  2385,  2886,  2391, 
2904,  3331,  3170,  I.R.C.;  Sec.  1,  28  Stat. 
279,  6  U.S.C.  6;  Sec.  1126,  44  Stat.  122, 
Sec.  7,  49  Stat.  22,  6  U.S.C.  15) 

§  185.58  Corporate  surety.  Bonds  may 
be  given  with  corporate  surety  author¬ 
ized  by  the  Secretary  of  the  Treasury  to 
become  surety  on  Federal  bonds,  subject 
to  the  limitations  prescribed  by  the  Sec¬ 
retary  in  Treasury  Department  Form 
356,  Commissioner  of  Accounts  and  De¬ 
posits,  Section  of  Surety  Bonds,  which 
is  issued  semiannually,  and  subject  to 
such  amendatory  circulars  as  may  be 
issued  from  time  to  time.*  (Secs.  2872, 
2879,  2885,  2886,  2891,  2904,  3331,  3170, 
IJl.C.;  Sec.  1,  28  Stat.  279,  6  U.S.C.  6; 
c.  109,  36  Stat.  241,  6  UB.C.  8) 

§  185.59  Two  or  more  corporate  sure¬ 
ties.  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided,  That  each  corpo¬ 
rate  surety  may  limit  its  liability  in 
terms  upon  the  face  of  the  bond  in  a 
definite,  specified  amount,  which  amoxmt 
shall  not  exceed  the  limitations  pre¬ 
scribed  for  such  corporate  surety  by  the 
Secretary,  as  set  forth  in  Treasury  De¬ 
partment  Form  356.  When  the  sureties 
so  limit  their  liability,  the  aggregate  of 
such  limited  liabilities  must  equal  the  re¬ 
quired  penal  sum  of  the  bond.*  (Secs. 
2872,  2879,  2885,  2886,  2891,  2904,  3331, 
3170,  IJI.C.;  Sec.  1,  28  Stat.  279,  6 
UB.C.  6;  c.  109,  36  Stat.  241,  6  U.S.C.  8) 

§  185.60  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap¬ 
pointment  of  agents  and  oflBcers  execut- 
1  ing  bonds  on  behalf  of  corporate  sureties 
are  required  to  be  filed  with,  and  passed 
upon  by,  the  Commissioner  of  Accounts 
and  Deposits,  Section  of  Surety  Bonds, 
Treasury  Department.  Such  powers  and 
other  evidence  of  appointment  need  not 
be  filed  with,  or  submitted  to,  district 
supervisors.*  (Secs.  2872,  2879,  2885, 
2886,  2891,  2904,  3331,  LR.C.) 

§  185.61  Individual  sureties.  Bonds 
may  be  given  with  individual  sureties,  of 
which  there  must  be  not  less  than  two, 
each  of  whom  must  qualify  by  executing 
Form  33,  “Affidavit  of  Individual  Surety 
on  Bond,”  in  triplicate.  Individual  sure¬ 
ties  must  be  citizens  of  the  United  States 
and  reside  in  the  State  in  which  the  busi¬ 
ness  of  the  principal  is  to  be  conducted. 
No  person  will  be  accepted  as  an  in¬ 
dividual  surety  in  a  State  in  which  he 
is  not  authorized  to  become  a  surety.* 
(Secs.  2872,  2879,  2885,  2886,  2891,  2904, 
3331,  IU.C.) 

§  185.62  Ownership  of  real  property. 
Each  individual  surety  must  own  unen¬ 
cumbered  real  property,  in  fee  simple, 
the  appraised  value  of  which,  over  and 
above  any  exemptions  from  execution  al¬ 
lowed  by  the  laws  of  the  State,  is  equal 
to  the  penal  sum  of  the  bond.  Such  real 
property  must  be  located  within  the  State 


where  the  business  of  the  principal  is  to 
be  conducted.*  (Secs.  2872,  2879,  2885, 
2886,  2891,  2904,  3331,  IJl.C.) 

§  185.63  Description  of  real  property. 
The  real  property  must  be  described  in 
the  surety’s  affidavit.  Form  33,  with  all 
of  the  formalities  required  in  convey¬ 
ances  of  real  estate  by  the  laws  of  the 
State  in  which  it  is  situated.*  (Secs. 
2872,  2879,  2885,  2886,  2891,  2904,  3331, 
I.R.C.) 

§  185.64  Execution  of  Form  33.  The 
surety’s  affidavit  on  Form  33  shall  con¬ 
tain  all  of  the  information  required  by 
these  regulations  and  the  instructions 
printed  on  the  form.  The  form  shall  be 
subscribed  and  sworn  to  before  an  officer 
duly  authorized  to  administer  oaths,  and 
one  copy  thereof  shall  be  attached  to 
each  copy  of  the  bond  to  which  it  re- 
llates.*  (Secs.  2872,  2879,  2885,  2886, 
2891,  2904,  3331,  I.R.C.) 

§  185.65  Certificate  of  title.  There 
must  be  submitted  with  the  surety’s  affi¬ 
davit,  Form  33,  a  certificate  of  title,  in 
triplicate,  showing  that  the  surety  has 
good  title,  free  of  encumbrances,  to  the 
realty  described  in  the  form.*  (Secs. 
2872,  2879,  2885,  2886,  2891,  2904,  3331, 
IJl.C.) 

§  185.66  Appraisal.  There  will  also  be 
submitted  with  Form  33  an  appraisal,  in 
triplicate,  by  two  or  more  competent  per¬ 
sons  designated  by  the  district  supervisor 
for  the  purpose,  showing  separately  the 
value  of  the  land  and  buildings,  and  a 
full  and  clear  statement  of  the  method 
employed  by  them  in  determining  their 
valuation.  The  appraisal  shall  be  at  the 
expense  of  the  principal  on  the  bond, 
unless  it  is  made  by  Government  offi¬ 
cers.*  (Secs.  2872,  2879,  2885,  2886,  2891, 
2904,  3331,  IJl.C.) 

§  185.67  Investigation.  The  district 
supervisor  will  cause  an  investigation  to 
be  made  of  all  the  facts  stated  in  the 
surety’s  affidavit  on  Form  33  and  sui>- 
porting  documents,  and  shall  forward 
one  copy  of  the  report  of  such  investiga¬ 
tion  to  the  Commissioner  with  the  bond 
and  accompanying  Form  33.*  (Secs. 
2872,  2879,  2885,  2886,  2891,  2904,  3331, 
3170,  IJl.C.) 

§  185.68  Requalification.  The  Com¬ 
missioner  or  district  supervisor  may  at 
any  time,  in  his  discretion,  require  the 
requalification  of  individual  sureties  on 
Form  33.*  (Secs.  2872,  2879,  2885,  2886, 
2891,  2904,  3331,  I.R.C.) 

§  185.69  Interest  in  business.  The 
surety,  whether  individual  or  corporate, 
must  have  no  interest  whatever  in  the 
business  covered  by  the  bond.*  (Secs. 
2872,  2879,  2885,  2886,  2891,  2904,  3331, 
IJI.C.) 

§  185.70  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin¬ 
cipal  by  the  United  States,  may  be 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  individual 
or  corporate  sureties.  District  supervi¬ 
sors  on  receiving  such  bonds  or  notes. 
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or  other  obligations,  pledged  and  depos¬ 
ited  by  principals  as  collateral  security 
in  lieu  of  surety,  shall  deposit  such  secu¬ 
rities  in  accordance  with  the  require- 
jnents  of  Department  Circular  No.  154, 
revised  (31  CFR  Part  225)  .*  (Sec.  1126, 

44  Stat.  122,  Sec.  7,  49  Stat.  22;  6  U.S.C. 
15) 

§  185.71  Consents  of  surety.  Con¬ 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form 
1533,  “Consent  of  Surety  to  Change  in 
Terms  of  Bond.”  in  as  many  copies  as 
are  required  of  the  bond  which  they  ai- 
fect,  by  the  principal  and  all  sureties 
with  the  same  formality  and  proof  of 
authority  to  execute  as  are  required  for 
the  execution  of  bonds.  Form  1533  will 
be  used  by  obligors  on  collateral  bonds  as 
well  as  those  on  surety  bonds.  The  Form 
1533  must  properly  identify  the  bond  af¬ 
fected  thereby  and  state  specifically  and 
precisely  what  is  covered  by  the  extended 
terms  thereof.  If  the  surety  is  a  cor¬ 
poration,  the  consent  may  be  executed 
by  an  agent  or  attorney  in  fact  duly 
authorized  so  to  do  by  power  of  attorney 
filed  by  the  surety  with  the  appropriate 
district  supervisor,  through  the  ofiQce  of 
the  Commissioner,  or  the  consent  may 
be  executed  by  the  home  oflBce  ofiBcials 
of  such  corporate  surety;  except  that,  in 
cases  where  the  saving  of  time  is  an  ele¬ 
ment,  the  consent  may  be  executed  by 
an  agent  or  attorney  in  fact  where  the 
home  oflBce  officials,  by  specific  direction, 
order  its  execution.  A  copy  of  such  spe¬ 
cific  direction  should  be  attached  to  each 
copy  of  such  consent.*  (Secs.  2872,  2879, 
2885,  2886,  2891,  2904,  3331,  I.R.C.) 

§  185.72  Approval  required.  No  indi¬ 
vidual,  firm,  partnership,  corporation,  or 
association  intending  to  commence  busi¬ 
ness  as  the  proprietor  of  an  internal 
revenue  bonded  warehouse  shall  com¬ 
mence  such  business  until  the  required 
transportation  and  warehousing  bond, 
Form  1571,  has  been  approved.*  (Sec. 
2872,  IJl.C.) 

§  185.73  Authority  to  approve.  Trans¬ 
portation  and  warehousing  bonds.  Form 
1571,  and  bonds  for  the  storage  of  dis¬ 
tilled  spirits  bottled  in  bond  for  export. 
Form  654,  and  consents  of  surety  extend¬ 
ing  the  terms  of  such  bonds,  required 
by  these  regulations,  will  be  approved  or 
disapproved  by  the  Commissioner.  The 
district  supervisor  is  authorized  to  ap¬ 
prove -all  other  bonds  and  consents  of 
surety  required  by  these  regulations.* 
(Secs.  2872,  2879,  2885,  2886,  2891,  2904, 
3331,  3170,  IJl.C.) 

§  185.74  Additional  or  strengthening 
bonds.  In  all  cases  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  by  law 
and  regulations,  the  principal  may  give 
an  additional  or  strengthening  bond  In 
a  sufficient  penal  sum,  provided  the 
surety  thereon  is  the  same  as  on  the 
bond  already  on  file  and  in  effect;  other¬ 
wise  a  new  bond  covering  the  entire 
liability  will  be  required.  As  such  addi¬ 
tional  or  strengthening  bonds  are  filed 
to  increase  the  bond  liability  of  the 
principal  and  the  surety,  they  are  In  no 


sense  substitute  bonds,  and  the  distriot 
supervisor  will  refuse  to  approve,  or 
recommend  the  approval  of,  any  addi¬ 
tional  or  strengthening  bond  where  any 
notation  is  made  thereon  intended,  or 
which  may  be  construed,  as  a  release  of 
any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  penal  sum.  Additional  or  strength¬ 
ening  bonds  must  show  the  current  date 
of  execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by  the 
obligors  at  the  time  of  execution,  “Addi¬ 
tional  Bond,”  or  “Strengthening  Bond.”* 
(Secs.  2872,  2879,  2885,  2886,  2891,  2904, 
3331,  IJl.C.) 

§  185.75  New  bond.  A  new  bond  may 
be  required  at  any  time  in  the  discretion 
of  the  Commissioner  or  district  super¬ 
visor.  A  new  bond  shall  be  required  im¬ 
mediately  in  the  case  of  the  death  or  in¬ 
solvency  of  an  individual  surety,  or  the 
insolvency  of  a  corporate  surety.  Execu¬ 
tors,  administrators,  assignees,  receivers, 
trustees,  or  other  persons  acting  in  a 
fiduciary  capacity,  continuing  or  liquidat¬ 
ing  the  business  of  the  principal,  must 
execute  and  file  a  new  bond  or  obtain  the 
consent  of  the  surety  or  sureties  on  the 
existing  bond  or  bonds.  When,  in  the 
opinion  of  the  Commissioner  or  the  dis¬ 
trict  supervisor,  the  interests  of  the  Gov¬ 
ernment  demand  it,  or  in  any  case  where 
the  security  of  the  bond  becomes  im¬ 
paired  in  whole  or  in  part  for  any  reason 
whatever,  the  principal  will  be  required 
to  give  a  new  bond.  Where  a  bond  is 
found  to  be  not  acceptable,  the  principal 
shall  be  required  to  file  immediately  a 
new  and  satisfactory  bond,  or  discontinue 
business  forthwith.*  (Secs.  2872,  2879, 
2885,  2886,  2891,  2904,  3331,  3170,  IJI.C.) 

§  185.76  Superseding  bond.  Where  a 
new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Article  XVU.  Superseding 
bonds  must  show  the  current  date  of 
execution  and  the  date  they  are  to  be 
effective,  and  each  such  bond  shall  have 
marked  thereon,  by  the  obligors  at  the 
time  of  execution,  “Superseding  Bond.”* 
(Secs.  2872,  2879,  2885,  2886,  2891,  2904, 
3331,  IJl.C.) 

Article  XII — Plats  and  Plans 

§  185.77  Plat  and  plans  required. 
Every  person  intending  to  engage  in 
business  as  the  proprietor  of  an  internal 
revenue  bonded  warehouse  must,  as  pro¬ 
vided  in  section  185.53,  file  an  accurate 
plat  and  accurate  plans  of  the  warehouse 
premises,  apparatus,  and  equipment,  in 
triplicate,  with  the  district  supervisor.* 
(Sec.  2873,  IJl.C.) 

§  185.78  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale  and  each 
sheet  thereof  shall  bear  a  distinctive  title, 
and  the  complete  name  and  address  of 
the  proprietor,  enabling  ready  identifica¬ 
tion.  The  cardinal  points  of  the  com¬ 
pass  must  appear  on  each  sheet,  except 


those  of  elevational  plans.  Each  sheet 
of  the  original  plat  and  plans  shall  be 
numbered,  the  first  sheet  being  desig¬ 
nated  number  1  and  the  other  sheets 
numbered  in  consecutive  order,  piats 
and  plans  shall  be  submitted  on  sheets 
of  tracing  cloth  or  sensitized  linen.  The 
dimensions  of  plats  and  plans  shall  be  15 
by  20  inches,  outside  measurement,  with 
a  clear  margin  of  at  least  1  inch  on  each 
side  of  the  drawing,  lettering,  and  writ¬ 
ing.  Plats  and  plans  may  be  original 
drawings,  or  reproductions  made  by  the 
“ditto  process,”  or  by  blue  or  brown  line 
lithoprint,  if  such  reproductions  are  clear 
and  distinct.*  (Sec.  2873,  IJl.C.) 

§  185.79  Depiction  of  warehouse  prem¬ 
ises.  Plats  must  show  the  outer  bound¬ 
aries  of  the  warehouse  premises  by 
courses  and  distances,  in  feet  and  inches, 
in  a  color  contrasting  with  those  used  for 
other  drawings  on  the  plat,  and  the  point 
of  beginning  with  respect  to  its  distance 
and  bearings  from  some  near  and  well- 
known  landmark  must  be  shown.  The 
plat  must  also  contain  an  accurate 
depiction  of  the  building  or  buildings 
comprising  the  premises.  The  depiction 
of  the  premises  on  the  plat  should  agree 
with  the  description  thereof  in  the  appli¬ 
cation,  Form  27-D.  If  the  premises  are 
separated  by  a  public  highway,  or  rail¬ 
road  right  of  way,  and  the  tracts  of  land 
comprising  the  premises,  or  parts  thereof, 
abut  on  such  highway,  or  right  of  way, 
directly  opposite  each  other,  the  different 
tracts  will  be  depicted  separated  by 
courses  and  distances,  in  feet  and  inches, 
and  outlined  in  a  color  contrasting  with 
those  used  for  other  drawings  on  the 
plat.  If  two  or  more  buildings  are  to  be 
used,  they  must  be  shown  in  their  rela¬ 
tive  positions  and  the  alphabetical  desig¬ 
nation  of  each  indicated.  If  the  ware¬ 
house  consists  of  a  room  or  floor  of  a 
building,  an  outline  of  the  building,  the , 
precise  location  and  the  dimensions  of 
the  room  or  floor,  and  the  means  of  in¬ 
gress  from  and  egress  to  a  public  street 
or  yard,  shall  be  shown.  All  first  floor 
openings  of  each  building  will  be  shown 
on  the  plat.  Except  as  provided  in  sec¬ 
tion  185.87,  all  pipe  lines  leading  to  or 
from  the  premises,  the  purpose  for  which 
used,  and  the  points  of  origin  and  termi¬ 
nation,  will  be  indicated  on  the  plat.* 
(Sec.  2873,  IJl.C.) 

§  185.80  Contiguous  premises.  Where 
a  distillery,  or  rectifying  plant,  or  tax- 
paid  bottling  house,  or  other  premises  on 
which  liquors  are  manufactured,  stored, 
or  sold,  is  contiguous  to  the  warehouse 
premises  the  plat  must  show  the  relative 
location  of  the  warehouse  and  such  con¬ 
tiguous  premises,  and  all  pipe  lines,  if 
any,  and  other  connections  between 
them.  The  outlines  of  such  contiguous 
premises  and  the  warehouse  premises 
must  be  shown  in  contrasting  colors.* 
(Sec.  2873,  IJl.C.) 

§  185.81  Floor  plans.  The  plans  will 
Include  a  floor  plan  of  each  floor  of  each 
building,  indicating  the  dimensions  of  the 
rooms  and  floors  and  the  location  of  all 
doors,  windows,  and  other  openings,  and 
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their  dimensions,  and  how  such  openings  §185.87  Pipe  lines  exempted.  Ap-  Federal  Alcohol  Administration  Act  an 
are  protected.  If  the  construction  of  all  proved  public  or  private  utility  service  amended  basic  permit  authorizing  the 
floors  in  a  single  building  is  identical,  a  lines,  such  as  sewers,  electric  or  gas  con-  warehousing  and  bottling  of  distilled 
typical  floor  plan  may  be  filed  in  lieu  of  a  duits  or  pipes,  and  approved  sprinkler,  spirits  under  the  new  name,  and,  as  pro¬ 
separate  plan  for  each  floor.  All  appa-  refrigeration,  or  heating  systems  which  vided  in  section  185.54  in  the  case  of  orig- 
ratus  and  equipment  must  be  shown  in  have  no  connection  with  equipment  used  inal  permits,  present  to  the  district  super- 
their  exact  location  on  the  floor  plans  and  for  spirits,  need  not  be  :^own  on  the  visor  for  examination  the  amended  per- 
their  designated  use  indicated.  In  the  plans,  provided  that  the  point  of  entry  mit  and  file  with  the  district  supervisor 
case  of  tanks  and  similar  equipment,  the  to  the  ^nded  premises  shall  be  indicated  two  photostatic  copies  of  such  amended 
serial  number  and  capacity  shall  also  be  on  the  plans.*  (Sec.  2873,  IJl.C.)  permit. 

shown.  The  exact  location  of  pipe  lines  §  185.88  Certificate  of  accuracy.  (b)  Application,  Form  27 -D.  Submit 
and  Government  locks  shall  be  shown.*  Every,  sheet  of  every  plat  and  plan  to  the  district  supervisor,  with  the  re- 
(Sec.  2873,  I.R.C.)  whpt.hpr  original,  .sunnlemental.  or  suoer-  quired  photostatic  copies  of  the  amended 


Every,  sheet  of  every  plat  and  plan  to  the  district  supervisor,  with  the  re- 
whether  original,  supplemental,  or  super-  quired  photostatic  copies  of  the  amended 


(Sec.  ioi6,  i.ix.1.^.;  whether  original,  supplemental,  or  super-  quired  photostatic  copies  of  the  amended 

§  185.82  ElevatUmal  plans  of  equip-  seding,  shall  bear  a  certificate  of  accu-  permit,  application  on  Form  27-D,  in 
nent.  Vertical,  sectional,  or  elevational  racy,  dated  and  signed  by  the  draftsman,  triplicate,  covering  the  new  name,  which 
plans  of  apparatus  and  equipment  shall  proprietor,  and  district  supervisor.  The  application  must  be  approved  before  op- 
be  submitted,  and  such  plans  shall  clearly  certificate  shall  be  placed  in  the  lower  erations  may  be  commenced  under  the 
depict  the  construction  of  all  equipment,  right  hand  comer  of  each  sheet  and  shall  new  name. 

and  all  pipe  lines  and  other  connections  be  in  the  following  form:  (c)  Amended  articles  of  incorporation. 


of  the  equipment,  and  the  location  of 
valves,  flanges  (except  as  provided  in 
5185.85),  Government  locks,  measuring 


_ SUPERVISOBT  DISTBICT, 

_ _ _  19—. 

It  Is  hereby  certified  that  this  is  an  accu- 


(c)  Amended  articles  of  incorporation, 
etc.  In  the  case  of  a  corporation,  submit 
to  the  district  supervisor  certified  copies, 
in  triplicate,  of  the  amended  articles  of 


devices,  etc.  The  plans  must  be  so  rate _ _ _ sheet  No _  incorporation  and  the  amended  certifi- 

drawn  that  all  fixed  pipe  lines,  except  (Origined,  supplemental  or  superseding)  cate  of  incorporation  issued  under  the 


drawn  that  all  fixed  pipe  lines,  except  (Original,  supplemental  or  superseding)  cate  of  incorporation  issued  under  the 

those  indicated  by  section  185.87,  may  be  * - 1"  Revenue  Bonded  qj  ^be  State  in  which  incorporated 

traced  from  beginning  to  end.*  (Sec.  of  _  covering  the  change  in  the  corporate 

2873,  I.R.C.)  ■  ’  (NameoVproprietor)  name.  If  the  operations  are  conducted 


1 185.83  Elevational  plans  of  huUd-  - - - - -  a  State  other  than  the  State  in  which 

ings.  The  plans  will  also  include  an  ex-  dStrict  incorporated,  there  must  also  be  sub- 

tenor,  elevational  view  of  each  exposure  Date  oi  district  supervisor’s  approval.  mitted  to  the  district  supervisor  certified 


(Street  and  number)  (City  and  State)  incorporated,  there  must  also  be  sub¬ 
in  this  district.  _ j - 


of  each'  building  or  room,  showing  the  - -  19— 

constniction  of  the  foundations  (except  (Date) 

where  the  warehouse  consists  of  an  up¬ 
per  floor  or  floors) ,  fioors,  and  walls,  and  _ 

the  type  of  security  afforded  the  open¬ 
ings.  The  number  of  stories,  and  the 
height  of  each  story,  will  be  indicated  on  n  t  t>  r<  ^ 

the  elevational  plans.*  (Sec.  2873,  *  (Sec.  2873,  LR.C.) 
IjiC.)  §  185.89  Supplemen 


(Draftsman) 

(i^oprietor) 


mitted  to  the  district  supervisor  certified 
copies,  in  triplicate,  of  the  amended  cer¬ 
tificate  issued  under  the  laws  of  the 
State  in  which  the  operations  are  con¬ 
ducted,  authorizing  the  corporation  to 
operate  under  its  new  name  in  such 
State.  If  other  documents  than  those 
specified  are  required  under  the  laws  of 
the  State  to  effect  a  change  in  the  name 


lusa.  iiie  nuniuer  oi  siories,  ana  tne  mistr let  Supervisor)  xxvxv.vtxxxv.wu.>  vxxoxx  vxxvxov. 

height  of  each  story,  will  be  indicated  on  y  ,  specified  are  required  under  the  laws  of 

the  elevational  plans.*  (Sec.  2873  *  2873,  LR.C.)  the  State  to  effect  a  change  in  the  name 

m.C.)  ’  §  185.89  Supplemental,  superseding,  of  the  corporation,  certified  copies,  in 

5185  84  Colors  for  rrive  lines  The  additional  plats  and  plans.  The  triplicate,  of  such  dociiments  must  be 

pipe  Unes  of  warehouses  located  on  dis-  sheets  of  superseding  plats  or  plans  shall  submitted  with  the  application.  Form 
tillery  premises  must  be  ^own  on  the  the  same  nimbers  as  the  sheets  27-D.  in  lieu  of  those  specified, 

nians  TTT>vi«v.  tvvxvTT  o,.,.  superseded.  The  sheets  of  supplemental  (d)  Amended  articles  of  copartnership 


plans  in  the  colors  in  which  they  are  re¬ 
quired  to  be  painted,  as  follows; 

Black -  Distilled  spirits. 

White . . . Water. 

Aluminum _ Air. 

Orange - Steam. 

•  (Sec.  2873,  IJl.C.) 

§185.85  Location  of  valves,  flanges. 


superseded.  The  sheets  of  supplemental  (d)  Amended  articles  of  copartnership 
plats  or  plans  shall  bear  the  same  num-  qj-  association.  If  the  proprietor  of  the 
bers  as  the  sheets  supplemented,  and  will  warehouse  is  a  copartnership  or  associa- 
be  further  identified  by  letter  designa-  tion,  submit  to  the  district  supervisor 
tion,  as  1-A,  5-B,  etc.  Additional  sheets  certified  copies,  in  triplicate,  of  the 
of  plans,  filed  to  cover  extensions  of  the  amended  articles  of  copartnership  or  of 
warehouse  premises,  will  be  given  the  association,  if  any. 
next  number  in  sequence  to  the  last  sheet  (g)  Trade  name  certificate.  In  the 


H85.85  L^ion  ot  valves,  names.  Trade  name  eertificaU.  In  the 

locks  etc  All  valves  flanses  and  other  sheets  gase  of  a  change  in  the  firm  or  trade 

connwtions  in  nine  lines  must  be  nron-  Pl^ts,  filed  to  cover  extensions  of  the  name,  submit  to  the  district  supervisor 
rSSed  on  the  *“'house  premises,  will  be  given  the  eerUfled  copies,  in  triplicate,  of  the  cer- 

■fliat  where  flanges  unions  or  other  con-  number  as  the  last  sheet  of  the  tificate  or  other  document  filed  with  or 

nections  in  pipe  lines  are  brazed,  welded.  SonaT^mberS''  ident^ed  by  an  a^  by  state  officials  under  the  laws  of 

orotherwise  permanently  secured  in  such  ^  ^  ^  transaction  of 

a  manner  as  to  constitute  a  continuous,  business  under  such  firm  or  trade  name, 

single  pipe  line,  the  location  of  such  Article  XIII — Requirements  Governing  certificate  or  other  document 

flanges,  unions,  or  other  connections.  Changes  in  Name,  Proprietorship,  Con-  ^  required  by  the  laws  of  the  State  to  be 

and  the  manner  of  securing  the  same,  trol.  Location,  Premises  and  Equip-  ®^®d  with  or  issued  by  any  Stete  official 

need  not  be  shown  on  the  plans.  The  ment,  and  in  the  Title  to  the  Ware-  to  cover  the  transaction  of  businep  under 

location  of  all  Government  locks  re-  house  Property  ^  trade  name,  the  proprietor  shall 

*Wired  to  secure  thp  apparatus  and  furnish  a  statement,  in  triplicate,  to  that 

^pment,  and  the  doors  of  rooms  and  .  ^  185.90  Change  in  Where  effect. 

buildings,  must  be  indicated  on  the  plans  ^  ^  change  m  the  individual,  firm,  (f )  sign.  Change  the  warehouse  sign 

by  the  symbol  “GL”  at  the  points  where  corporate  name  of  the  proprietor  of  to  conform  to  the  provisions  of  section 

flie  locks  are  to  be  attached.*  (Sec  internal  revenue  bonded  warehouse,  185.23. 

2873,  IU.c.)  1^6  must  comply  with  the  following  (g)  Records.  Upon  approval  by  the 

518'iRR  rvrxwixv,,  e.4  r equiTcments  i  Commissioner  of  the  documents  covering 


Changes  in  Name,  Proprietorship,  Con-  i®  required  by  the  laws  of  the  State  to  be 
trol.  Location,  Premises  and  Equip-  ^^ed  with  or  issued  by  any  State  official 
ment,  and  in  the  Title  to  the  Ware-  to  cover  the  transaction  of  businep  under 


house  Property 
§  185.90  Change  in  name. 


a  firm  or  trade  name,  the  proprietor  shall 
furnish  a  statement,  in  triplicate,  to  that 
Where  effect. 

I,  firm,  (f)  Sign.  Change  the  warehouse  sign 


(g)  Records.  Upon  approval  by  the 
Commissioner  of  the  documents  covering 
the  change  in  name,  note  on  the  records 


^73,  III  c )  must  comply  with  the  following  (g)  Records.  Upon  approval  by  the 

5185.86  ’llirecfion  of  fUm.  Where  Comi^oner  of  the  documents  covering 

spirits  are  deposited  in  storage  tanks  in  (a)  Copies  of  amended  permit.  If  en-  ^ange  m  name,  n(^  on  tl^  recor^ 
^rehouses  located  on  distillery  prem-  gaged  in  the  business  of  warehousing  and  n  change  in 

the  direction  of  the  flow  of  the  spir-  bottUng  distilled  spirits,  and  if  other  than 
i^,bl)rough  the  pipe  lines  must  be  an  agency  of  a  State  or  political  subdi-  185.91  Change  in  proprietorship — (a) 

on  the  plans  by  arrows,*  (Sec.  vision  thereof,  or  an  officer  or  employee  Discontinuance.  Where  there  is  to  be  a 
®  <3,  IJl.C.)  of  any  such  agency,  procure  under  the  change  in  the  proprietorship  of  an  inter- 
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nal  revenue  bonded  warehouse  the  out¬ 
going  proprietor  must  comply  with  the 
following  requirements: 

(1)  Application,  Form  27 -D.  Submit 

to  the  district  supervisor  Form  27-D,  in 
triplicate,  stating  thereon  the  purpose  to 
be  “Transfer  of  business  to _ 

(Successor) 

and  giving  the  date  of  the  proposed 
transfer. 

(2)  Transfer  of  spirits.  Upon  quali¬ 
fication  of  the  successor,  transfer  the 
spirits  in  the  warehouse  to  him  pursuant 
to  application  of  the  successor  on 
Form  236. 

(3)  Records.  Upon  transfer  of  the 
business  to  the  successor,  complete 
Form  52C  and  file  with  the  district  su¬ 
pervisor  a  final  report  on  such  form  in 
accordance  with  Article  XLII.  A  nota¬ 
tion  of  the  transfer  of  the  business  to  the 
successor  will  be  made  on  such  final 
report. 

(b)  Qualification  of  successor.  Where 
there  is  to  be  a  change  in  the  proprie¬ 
torship  of  an  internal  revenue  bonded 
warehouse,  the  successor  must  comply 
with  the  following  requirements: 

(1)  Nonfiduciary  successor.  If  the 
change  in  proprietorship  is  brought 
about  otherwise  than  by  operation  of  law, 
as  by  the  appointment  of  an  adminis¬ 
trator,  executor,  receiver,  trustee,  as¬ 
signee,  or  other  fiduciary,  the  successor 
must  qualify  in  the  same  manner  as  the 
proprietor  of  a  new  warehouse,  except 
that  he  may  adopt  the  plat  and  plans 
of  his  predecessor,  as  provided  in  sub- 
paragraph  (4). 

(2)  Fiduciary.  If  the  successor  is  an 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  and  intends 
to  receive  spirits,  or  to  possess  or  dispose 
of  spirits  on  hand  in  the  warehouse,  he 
must  comply  with  the  provisions  of  Ar¬ 
ticles  IX  and  X  to  the  extent  that  such 
provisions  are  applicable,  except  that  in 
lieu  of  filing  new  transportation  and 
warehousing  and  export  storage  bonds, 
and  new  plat  and  plans,  the  fiduciary 
may  furnish  consents  of  surety  extend¬ 
ing  the  terms  of  his  predecessor’s  bonds 
and  adopt  the  plat  and  plans  of  such 
predecessor.  The  fiduciary  must  also 
furnish  certified  coj^es,  in  triplicate,  of 
the  order  of  the  court,  or  other  perti¬ 
nent  documents,  showing  his  qualifica¬ 
tion  as  such  fiduciary.  The  effective 
date  of  the  qualifsnng  documents  filed 
by  a  fiduciary  should  be  the  same  as  the 
date  of  the  court  order,  or  the  date 
specified  therein  for  him  to  assume 
control. 

(3)  Consent  of  surety.  The  consents 
of  surety  extending  the  terms  of  the  pred¬ 
ecessor’s  bonds  to  cover  operation  of  the 
warehouse  and  the  export  storage  room 
thereof  by  a  fiduciary,  must  conform  to 
the  requirements  of  section  185.71  and 
be  executed  by  both  the  fiduciary  and  the 
surety. 

(4)  Adoption  of  plat  and  plans.  The 
plat  and  plans  of  the  warehouse  may  be 


adopted  by  a  successor  where  they  cor¬ 
rectly  describe  and  depict  the  warehouse 
premises  and  the  buildings,  apparatus 
and  equipment  thereon,  to  be  taken  over 
by  ihe  successor.  The  adoption  by  a  suc¬ 
cessor  of  the  plat  and  plans  of  his  pred¬ 
ecessor  shall  be  in  the  form  of  a  certifi¬ 
cate,  in  triplicate,  in  which  shall  be  set 
forth  the  name  of  the  predecessor,  the 
address  and  registered  number  of  the 
warehouse,  a  description  of  the  ware¬ 
house  premises,  the  number  of  each  sheet 
comprising  each  plat  or  plan  covered  by 
such  certificate,  and  a  statement  that 
the  warehouse  premises  and  the  build¬ 
ings,  apparatus,  and  equipment  thereon 
are  correctly  described  and  depicted  on 
such  plat  and  plans. 

(5)  Signs.  The  successor,  if  other 
than  a  fiduciary  temporarily  operating 
the  warehouse,  must  change  the  ware¬ 
house  sign  to  conform  to  the  require¬ 
ments  of  section  185.23. 

(6)  Transfer  application.  Form  236. 
The  successor  must  submit  to  the  district 
supervisor  application  on  Form  236,  in 
quadruplicate,  for  the  transfer  to  him  of 
the  spirits  in  the  warehouse  on  the  ef¬ 
fective  date  of  the  change  of  proprietor¬ 
ship. 

(7)  Commencement  of  operations. 
The  successor  may  not  commence  opera¬ 
tions  until  the  required  qualifying  docu¬ 
ments  have  been  approved.*  (Secs.  2872, 
2873,  2879,  I.R.C.) 


§  185.92  Changes  in  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership,  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor¬ 
ship.  Likewise,  the  bankruptcy  or  ad¬ 
judicated  insolvency  of  one  or  more  of 
the  copartners  results  in  a  dissolution  of 
the  copartnership  and  consequently  a 
change  in  proprietorship.  Where  such  a 
change  in  proprietorship  of  the  ware 
house  occurs,  the  successor  must  qualify 
in  the  same  manner  as  the  proprietor  of 
a  new  warehouse,  except  that  the  suc¬ 
cessor  may  adopt  the  plat  and  plans  of 
his  predecessor,  in  the  manner  prescribed 
by  section  185.91  (b)  (4).*  (Secs.  2873, 
2879,  IU.C.) 

§  185.93  Changes  in  stockholders,  offi¬ 
cers,  and  directors  of  corporation.  The 
sale  or  transfer  of  the  capital  stock  of  a 
corporation  operating  an  internal  reve¬ 
nue  bonded  warehouse  does  not  consti¬ 
tute  a  change  in  proprietorship  of  the 
warehouse.  However,  where  the  sale  or 
transfer  of  capital  stock  results  in  a 
change  in  the  control  or  management  of 
the  business,  or  where  there  is  any  change 
in  the  officers  or  directors,  the  proprietor 
must  give  notice  thereof,  in  triplicate,  to 
the  district  supervisor  within  24  hours 
of  such  change.  Mere  changes  in  stock¬ 
holders  of  the  corporation  not  constitut¬ 
ing  a  change  in  control  need  not  be  so 
reported.  'The  district  supervisor  must, 
in  the  case  of  changes  in  officers  or  di¬ 
rectors,  be  furnished  extracts.  In  tripli¬ 
cate,  of  the  minutes  of  the  meetings 


showing  such  changes.*  (Sec.  2873 
IH.C.) 

§  185.94  Reincorporation.  Where  a 
corporation  operating  an  internal  reve¬ 
nue  bonded  warehouse  is  reorganized  and 
a  new  charter  or  certificate  of  incorpora¬ 
tion  is  secured,  the  new  corporation  must 
qualify  in  the  same  manner  as  the  pro¬ 
prietor  of  the  new  warehouse,  except  that 
the  new  corporation  may  adopt  the  plat 
and  plans  of  the  predecessor,  in  the  man¬ 
ner  prescribed  by  section  185.91  (b)  (4)  * 
(Secs.  2873,  2879, 1.R.C.) 

§  185.95  Change  in  location.  Where 
there  is  to  be  a  change  in  the  location 
of  the  warehouse  premises,  the  proprie¬ 
tor  must  comply  with  all  applicable  pro¬ 
visions  of  Articles  IV  to  X,  inclusive, 
except  that  in  lieu  of  the  filing  of  a  new 
transportation  and  warehousing  bond, 
Form  1571,  and  a  new  export  storage 
bond,  Form  654,  the  proprietor  may  fur¬ 
nish  consents  of  surety.  Form  1533,  in 
accordance  with  section  185.71,  extend¬ 
ing  the  terms  of  such  bonds  given  for 
the  former  location  to  cover  operation  of 
the  warehouse  and  the  export  storage 
room  thereof  at  the  new  location.* 
(Secs.  2873,  2879,  I.R.C.) 

§  185.96  Changes  in  premises. 
Where  the  premises  are  to  be  extended 
or  curtailed,  the  proprietor  must  file  with 
the  district  supervisor  an  amended  ap¬ 
plication,  Form  27-D,  and  an  amended 
plat  of  the  premises  as  extended  or  cur¬ 
tailed.  If  the  plans  are  affected  by  the 
extension  or  curtailment,  they  must  also 
be  amended.  Except  as  provided  in  Reg¬ 
ulations  6  (26  CFR  Part  188)  relative  to 
alternate  use  of  the  bottling-in-bond 
department  as  a  tax-paid  bottling  house, 
the  additional  premises  covered  by  an 
extension  may  not  be  used  for  bonded 
warehouse  purposes,  and  the  portion  of 
the  warehouse  premises  to  be  excluded 
by  curtailment  may  not  be  used  for  other 
than  warehouse  purposes,  prior  to  ap¬ 
proval  of  the  application.  Form  27-D. 
Where  a  warehouse  building  on  distillery 
premises  on  which  a  lien  for  taxes  has 
attached  under  section  2800  (e),  I.R.C., 
is  demolished  or  altered,  the  provisions 
of  Regulations  4  and  5  (26  CFR  Parts  183 
and  184)  relative  to  the  filing  of  indem¬ 
nity  bonds  will  be  followed.*  (Sec.  2873, 
IJI.C.) 

§  185.97  Changes  in  construction  and 
use.  Where  a  change  is  to  be  made  in 
the  construction  of  a 'room  or  building 
not  involving  an  extension  or  curtail¬ 
ment  of  the  warehouse  premises,  or 
where  a  change  is  to  be  made  in  the  use 
of  any  portion  of  such  premises,  the 
proprietor  shall  first  secure  approval 
thereof  by  thF  district  supervisor  pur¬ 
suant  to  application,  in  triplicate,  set¬ 
ting  forth  specifically  the  proposed 
changes.  Upon  approval  of  the  applica¬ 
tion,  the  changes  will  be  made  under 
the  supervision  of  a  Government  officer. 
Upon  completion  of  the  changes,  the 
proprietor  must  file  an  amended  appli¬ 
cation,  Form  27-D,  and  amended  plans. 
(Sec.  2873,  I.R.C.) 
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§185.98  Changes  in  equipment . 
^ere  changes  are  to  be  made  In  the 
apparatus  and  equipment  of  the  ware¬ 
house,  the  proprietor  shall  first -secure 
approval  thereof  by  the  distriot  super¬ 
visor  pursuant  to  application.  In  tripli¬ 
cate,  setting  forth  specifically  the  pro¬ 
posed  changes:  Provided.  That  emergency 
r^airs  may  be  made  under  the  super¬ 
vision  of  the  Government  ofiBcer  without 
prior  approval  of  the  district  supervisor. 
\^ere  such  emergency  repairs  are  made 
the  proprietor  shall  file  Immediately  a 
report  thereof,  in  triplicate,  with  the  dis¬ 
trict  supervisor.  Changes  covered  by  an 
approved  application  will  also  be  made 
under  the  supervision  of  a  Government 
officer.  Upon  completion  of  any  changes 
made  under  his  supervision,  the  Govern¬ 
ment  ofiBcer  will  authorize  the  removal 
of  the  dismantled  equipment  and  the  use 
of  the  new  or  repaired  equipment,  and 
submit  a  report,  in  triplicate,  of  the 
changes  to  the  district  supervisor. 
Where  changes  in  equipment  are  made 
in  internal  revenue  bonded  warehouses 
located  on  distillery  premises  and  a  lien 
for  taxes  hsis  attached  to  such  equip¬ 
ment  under  section  2800  (e) ,  I JI.C.,  the 
provisions  of  Regulations  4  and  5  (26 
CTR  Parts  183  and  184)  relative  to  the 
filing  of  indemnity  bonds  will  be  fol¬ 
lowed.*  (Sec.  2873,  IJI.C.) 

§185.99  Amended  notice  and  plans 
covering  changes  in  equipment.  Upon 
completion  of  the  changes  in  equipment, 
the  proprietor  must  file  an  amended  ap¬ 
plication  and  amended  plans,  except  that 
in  the  case  of  minor  changes,  such  as 
general  repairs,  changes  in  pipe  lines,  or 
the  addition  or  removal  of  minor  appa¬ 
ratus,  an  amended  application  and 
amended  plans  need  not  be  filed  imme¬ 
diately:  Provided,  That  the  Commis 
sioner  or  district  supervisor  may  at  any 
time,  in  his  discretion,  require  the  filing 
of  an  amended  application  and  amended 
plans  covering  such  minor  changes. 
Where  an  amended  application  and 
amended  plans  are  not  filed  immediately 
upon  completion  of  minor  changes  in 
equipment,  the  proprietor  must  Include 
such  changes  in  the  next  amended  appli 
cation  and  plans  filed  by  him.*  (^c 
2873,  IR.C.) 

§  185.100  Change  of  title.  Whenever 
there  is  a  change  in  the  proprietor’s  title 
to,  or  interest  in,  the  wardiouse  prem¬ 
ises,  or  in  the  terms  of  his  occupancy  of 
such  premises,  he  must  file  amended  ap¬ 
plication,  Form  27-D,  covering  such 
change.*  (Sec.  2873,  IJl.C.) 

Article  XIV — Discontinuance  of 
Warehouse 

§  185.101  Discontinuance  hy  Commis- 
^ner.  Whenever,  in  the  opinion  of  the 
wmmissicner,  any  internal  revenue 
bended  warehouse  is  unsafe  or  unfit  for 
jise,  or  the  spirits  therein  are  hable  to 
«  wastage,  he  may  discontinue 

^ch  warehouse  and  require  the  spirits 
merein  to  be  transferred  to  such  other 
Rehouse  as  he  may  designate,  and 

‘'hin  such  time  as  he  may  prescribe. 


Such  transfer  shall  be  made  under  the 
supervision  of  the  district  supervisor,  or 
of  such  other  officer  eis  may  be  desig¬ 
nated  by  the  Commissioner,  and  the  ex¬ 
pense  thereof  shall  be  paid  by  the  owner 
of  the  spirits.  Whenever  the  owner  of 
the  spirits  fails  to  make  such  transfer 
within  the  time  prescribed,  or  to  pay  the 
just  and  proper  expense  of  such  transfer, 
as  ascertained  and  determined  by  the 
Commissioner,  such  spirits  may  be  seized 
and  sold  by  the  collector  in  the  same 
manner  as  goods  are  sold  upon  distraint 
for  taxes,  and  the  proceeds  of  such  sale 
shall  be  applied  to  the  payment  of  the 
taxes  due  thereon  and  the  cost  and  ex¬ 
penses  of  such  sale  and  removal,  and  the 
balance  paid  over  to  the  owner  of  the 
spirits.*  (Sec.  2874,  IJI.C.) 

§  185.102  Discontinuance  by  proprie¬ 
tor.  If  the  proprietor  of  an  internal 
revenue  bonded  warehouse  desires  to  dis¬ 
continue  the  warehouse  after  all  spirits 
deposited  therein  have  been  lawfully  re¬ 
moved  therefrom,  he  will  file  form  27-D 
in  triplicate,  with  the  district  supervisor, 
stating  therein  the  purpose  of  the  form 
to  be  “Discontinuance  of  warehouse, 
and  giving  the  date  the  discontinuance 
is  to  be  effective.  The  proprietor  will 
furnish  in  connection  with  such  form 
statement  as  to  whether  there  are  any 
spirits  in  transit  to  the  warehouse  and 
whether  there  are  any  outstanding  ap¬ 
proved  appUcations,  Form  236,  for  the 
transfer  to  the  warehouse  of  spirits 
which  have  not  yet  been  released  from 
the  distillery  or  bonded  warehouse  from 
which  they  were  to  be  withdrawn,  and 
will  secure  the  return  of  all  such  appli 
cations  to  the  district  supervisor  for 
cancellation.* 


Article  XV — Action  by  District 
Supervisor 

Original  Establishment 


§  185.103  Examination  of  qualifying 
documents.  Upon  receipt  of  application, 
plat,  plans,  transportation  and  ware¬ 
housing  bond,  export  storage  bond,  if 
any,  and  other  documents  required  by 
these  regulations  of  persons  desiring  the 
establishment  of  Internal  revenue 
bonded  warehouses,  the  district  super¬ 
visor  will  examine  the  same  to  determine 
whether  they  have  been  properly  exe¬ 
cuted  and  whether  they  reflect  compliance 
with  the  requirements  of  the  law  and 
regulations.  The  district  supervisor  will 
examine  the  original  of  any  permit  | 
issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act  for  the  warehousing 
and  bottling  of  distilled  spirits  to  de¬ 
termine  that  the  photostatic  copies 
thereof  are  authentic.  Where  any  re¬ 
quired  document  has  not  been  filed,  or 
where  errors  or  discrepancies  are  found 
in  those  filed,  or  where  the  documents 
filed  do  not  reflect  compliance  with  these 
regulations,  action  thereon  will  be  held 
in  abeyance  imtil  the  omission,  or  error 
or  discrepancy,  has  been  rectified,  and 
there  has  been  full  compliance  with  all 
requirements,* 


§  185.104  Inspection  of  premises. 
Where  the  required  documents  have 
been  filed  in  proper  form,  the  district 
supervisor  will  assign  an  inspector  to  ex¬ 
amine  the  premises,  buildings,  appara¬ 
tus,  and  equipment,  to  determine 
whether  they  conform  to  the  description 
thereof  in  the  application,  plat,  and 
plans,  and  whether  the  construction  and 
measures  of  protection  afforded  meet 
the  requirements  of  the  law  and  regu¬ 
lations.  The  inspector  will  observe  par¬ 
ticularly  the  manner  in  which  the  build¬ 
ings  or  rooms  constituting  the  warehouse 
are  separated  from  each  other  and  from 
other  premises,  means  of  communica¬ 
tion,  ingress  and  egress,  adequacy  of 
protection  afforded  windows,  doors,  and 
other  openings,  construction  of  appara¬ 
tus  and  equipment,  and  the  suitability 
of  the  gauging  facilities  and  of  the 
Government  office.  Where  the  inspec¬ 
tion  discloses  minor  irregularities  in  the 
qualifying  documents  or  in  the  con¬ 
struction,  the  inspector  will  at  the  time 
of  the  discovery  of  such  irregularities 
direct  the  attention  of  the  proprietor  to 
the  same  in  order  that  the  proprietor 
may  correct  the  defects  before  com¬ 
pletion  of  the  inspection.  Upon  comple¬ 
tion  of  the  inspection,  a  report  thereof 
will  be  submitted  to  the  district  super¬ 
visor.* 

§  185.105  Report  of  inspection.  The 
report  of  inspection  shall  describe  sep¬ 
arately  all  irregularities  and  discrepancies 
foimd  during  the  course  of  inspection,  and 
shall  include  a  complete  statement  de¬ 
scribing  aU  unusual  or  special  conditions. 
The  construction  of  the  ground  or  first 
floor  of  the  warehouse,  including  the  ma¬ 
terials  used,  shall  be  described,  and  par¬ 
ticularly  whether  the  construction  is  such 
as  would  permit  removal  and  replacement 
of  portions  of  the  floor  without  detection. 
Where  irregularities  are  corrected  during 
the  inspection,  the  report  will  indicate 
the  corrections  so  made.  The  report  need 
not  set  out  in  detail  each  description  as 
set  forth  in  the  application,  plat  and 
plans.  The  description  of  buildings  and 
equipment  in  the  report  should  be  general 
and  brief.  However,  construction,  equip¬ 
ment,  signs,  etc.,  which  are  not  in  con¬ 
formity  with  law  and  regulations  will  be 
completely  described.  If  there  are  any 
pipe  lines  or  other  connections  or  open¬ 
ings  between  the  warehouse  premises  and 
other  premises,  the  same  shall  be  de¬ 
scribed  in  detail.  There  shall  also  be  in¬ 
cluded  In  the  report  information  as  to 
whether  the  methods  of  storage  to  be  em¬ 
ployed  are  such  as  will  permit  ready  in¬ 
spection  and  examination  of  packages 
and  other  containers  of  spirits,  and  where 
the  warehouse  is  not  situated  on  or  con¬ 
tiguous  to  distillery  premises,  all  per¬ 
tinent  facts  respecting  suitability  of  loca¬ 
tion  and  adequacy  of  the  capacity  and 
transportation  facilities  will  be  set  forth.* 
§  185.106  Inaccurate  documents. 
Where  the  district  supervisor’s  examina¬ 
tion,  or  the  inspector’s  report,  discloses 
discrepancies  in  the  qualifying  documents, 
the  inaccurate  or  incomplete  documents 
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will  be  returned  to  the  proprietor  for  cor¬ 
rection.  A  record  will  be  kept  of  all 
bonds  so  returned.* 

§  185.107  Defective  ccmstruction. 
Where  it  is  found  that  the  construction 
of  the  warehouse  or  its  equipment  does 
not  conform  to  the  requirements  of  the 
law  and  regulations,  the  district  super¬ 
visor  will  inform  the  proprietor  concern¬ 
ing  the  defects,  and  further  action  will 
be  held  in  abeyance  pending  correction 
thereof.* 

§  185.108  Law  violation  record.  Be¬ 
fore  recommending  approval  of  any  ap¬ 
plication  for  the  establishment  of  an 
internal  revenue  bonded  warehouse,  the 
district  supervisor  will  cause  such  inquiry 
or  investigation  as  may  be  deemed  neces¬ 
sary  to  ascertain  whether  the  individual, 
firm,  partnership,  corporation,  or  asso¬ 
ciation  submitting  the  same,  or  any  per¬ 
son  owning,  controlling,  or  actively  par¬ 
ticipating  in  the  management  of  the 
business,  has  been  previously  convicted 
in  a  court  of  competent  jurisdiction  of 
(1)  any  fraudulent  noncompliance  with 
any  provision  of  any  law  of  the  United 
States  if  such  provision  related  to  in¬ 
ternal-revenue  or  customs  taxation  of 
distilled  spirits,  wines,  or  fermented  malt 
liquors,  or  if  such  an  offense  shall  have 
been  compromised  with  the  individual, 
firm,  partnership,  corporation,  or  asso¬ 
ciation  upon  payment  of  penalties  or 
otherwise,  or  (2)  any  felony  under  a  law 
of  any  State,  Territory,  or  the  District  of 
Columbia,  or  the  United  States,  prohibit¬ 
ing  the  manufacture,  sale,  importation, 
or  transportation  of  distilled  spirits, 
wine,  fermented  malt  liquor,  or  other  in¬ 
toxicating  liquor.  Where  record  is  found 
of  the  conviction  or  compromise  of  such 
an  offense,  the  district  supervisor  will 
forward  a  full  report  thereof,  with  his 
recommendation,  to  the  Commissioner 
for  consideration,  before  recommending 
approval  or  disapproval  of  the  applica¬ 
tion.  Upon  receipt  of  advice  from  the 
Commissioner  the  district  supervisor  will 
recommend  approval  or  disapproval  of 
the  application  in  accordance  with  sec- 
Uons  185.110  and  185.111.*  (Sec.  2872, 
IJI.C.) 

§  185.109  Other  causes  for  disapproval. 
The  district  supervisor  will  not.  recom¬ 
mend  approval  of  any  application  for  the 
establishment  of  an  internal  revenue 
bonded  warehouse  unless  (1)  the  capacity 
of  the  warehouse  is  commensurate  with 
the  prospective  needs  of  the  area  or  lo¬ 
cality  in  which  it  is  situated  and  in  any 
event  not  less  than  10,000  barrels,  or 
the  equivalent  thereof  in  tank  or  case 
storage,  (2)  the  location  is  suitable,  (3) 
the  transportation  facilities  adequate, 
(4)  the  design  and  construction  of  the 
warehouse  are  such  as  to  insure  economi¬ 
cal  supervision  by  Government  officers, 
and  (5)  the  prospective  volume  of  spirits 
that  will  be  received,  stored,  withdrawn, 
and  bottled  at  the  warehouse  is  sufficient 
to  warrant  the  establishment  of  the 
warehouse  and  the  expense  of  Govern¬ 
ment  supervision:  Provided,  That  these 


provisions  shall  not  be  applicable  where 
the  warehouse  is  an  original  warehouse 
to  be  operated  by  the  distiller  (not  in¬ 
cluding  lessee  distillers)  on  or  contiguous 
to  the  distillery  premises,  or  is  a  second 
warehouse  which  the  distiller  desires  to 
operate  on  premises  contiguous  to  or 
near  such  original  warehouse  on  account 
of  lack  of  storage  space  in  the  original 
warehouse  and  the  impracticalnlity  of 
expanding  such  warehouse.*  (Sec.  2872, 
IJI.C.) 

§  185.110  Approval  of  qualifying  docu¬ 
ments.  If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re¬ 
port  and  qualifying  documents,  that  the 
person  seeking  the  establishment  of  the 
internal  revenue  bonded  warehouse  has 
complied  in  all  respects  with  the  require¬ 
ments  of  the  law  and  these  regulations, 
and  that  the  application  and  other  quali¬ 
fying  documents  may  properly  be 
approved  under  §§  185.108  and  185.109, 
he  will  note  his  recommendation  for 
approval  on  all  copies  of  the  application, 
transportation  and  warehousing  bond 
and  the  export  storage  bond,  if  any,  and 
his  approval  on  all  copies  of  the  plat  and 
plans,  and  will  forward  all  copies  of  the 
application,  transportation  and  ware¬ 
housing  and  export  storage  bonds,  and 
the  original  copy  of  the  plat  and  plans 
and  other  qualifying  documents,  to¬ 
gether  with  a  copy  of  all  inspection  re¬ 
ports,  to  the  Commissioner  for  final 
action.* 

§  185.111  Disapproval  of  qualifying 
documents.  If  the  district  supervisor 
finds  that  the  applicant  has  not  com¬ 
plied  in  all  respects  with  the  require¬ 
ments  of  the  law  and  regulations,  or  that 
the  application  should  be  disapproved 
pursuant  to  section  185.108  or  section 
185.109,  he  will  note  his  recommenda¬ 
tion  for  disapproval  on  the  application, 
transportation  and  warehousing  bond 
and  the  export  storage  bond,  if  any,  and 
will  forward  to  the  Commissioner  for 
final  action  such  copies  of  the  qualifsdng 
documents  as  are  required  to  be  so  for¬ 
warded  by  the  preceding  section  in  the 
case  of  recommendation  for  approval,  to¬ 
gether  with  a  copy  of  all  inspection  re¬ 
ports.  Where  an  application  is  recom¬ 
mended  for  disapproval,  the  district  su¬ 
pervisor  will  furnish  the  Commissioner 
with  a  full  statement  of  the  reasons 
therefor.* 

§  185.112  Disposition  of  qualifying 
documents.  Where  the  application.  Form 
27-D,  transportation  and  warehousing 
bond,  Form  1571,  and  the  export  storage 
bond.  Form  654,  if  any,  are  approved  by 
the  Commissioner,  the  district  supervisor 
will,  upon  receipt  of  approved  copies  of 
such  documents  from  the  Commissioner, 
as  provided  in  Article  XVI,  forward  one 
copy  of  the  application,  bonds,  plat, 
plans,  and  other  qualifying  documents 
(except  copy  of  permit)  to  the  proprie¬ 
tor,  and  will  retain  one  copy  of  such 
qualifying  documents  on  file.  If  the  ap¬ 
plication,  transportation  and  warehous¬ 
ing  bond,  and  export  storage  bond,  if  any. 


are  disapproved,  the  district  supervisor 
will,  upon  receipt  from  the  Commissioner 
of  the  disapproved  copies  of  such  docu¬ 
ments,  and  all  qualifying  documents  sub¬ 
mitted  therewith,  return  all  copies  of  the 
qualifying  documents  to  the  proprietor, 
with  advice  as  to  the  reasons  for  dis¬ 
approval.* 

Changes  Subsequent  to  Original 
Establishment 

§  185.113  Procedure  applicable.  Ihe  i 
foregoing  provisions  of  this  article  re-  i 
specting  the  action  required  of  district 
supervisors  in  connection  with  the  estab¬ 
lishment  of  internal  revenue  bonded 
warehouses  will  be  followed,  to  the  extent 
appUcable,  where  there  is  a  change  in 
the  name  of  the  proprietor,  or  in  the 
proprietorship,  location,  premises,  con¬ 
struction,  apparatus,  and  equipment  of 
the  warehouse,  or  in  the  title  to  the  ware¬ 
house  property,  or  where  consents  of 
surety  or  superseding  or  additional  bonds 
are  submitted:  Provided,  That  where  the 
prwnises  are  extended  or  curtailed  to 
provide  for  alternate  operation  of  the 
bottlir^-in-bond  department  as  a  tax- 
paid  bottling  house,  the.  procedure  pre¬ 
scribed  in  Regulations  6  (26  CFR  Part 
188)  will  be  followed.* 

§  185.114  Application  covering 
changes.  Where  an  apphcation  covering 
changes  in  warehouse  buildings  or  ap¬ 
paratus  or  equipment  is  approved  by  the 
district  supervisor,  he  will  retain  oae 
copy  of  the  application  and  forward  one 
copy  to  the  proprietor  and  one  copy  to 
the  Commissioner,  and  when  reports  cov¬ 
ering  changes  in  apparatus  and  equip¬ 
ment  are  received  from  Government 
officers  in  accordance  with  section  185.98, 
he  will  retain  one  copy  and  promptly 
forward  one  copy  to  the  Commissioner. 
Similar  disposition  will  be  made  of  re¬ 
ports  received  from  the  proprietor  cover¬ 
ing  emergency  repairs  of  apparatus  and 
equipment.* 

§185.115  Notice,  Form  404.  Where  a 
bottling-in-bond  department  has  been 
approved  by  the  Commissioner  and  the 
proprietor  has  filed  notice  on  Form  404, 
in  triplicate,  the  district  supervisor  will 
dispose  of  such  notice  in  accordance  with 
Regulations  6  (26  CFR  Part  188)  .* 

Discontinuance  of  Warehouse 

§185.116  Inspection.  Upon  receipt  of 
Form  27— D  for  the  discontinuance  of  an 
internal  revenue  bonded  warehouse,  ac¬ 
companied  by  a  statement  of  the  pro¬ 
prietor  showing  that  there  are  no  spirits 
in  transit  to  the  warehouse  and  no  out¬ 
standing  approved  applications.  Form 
236,  for  the  transfer  of  spirits  to  the 
warehouse,  the  district  supervisor  will 
cause  an  inspection  to  be  made  of  the 

warehouse  and  the  storekeeper-gauger  s 

records  to  determine  whether  all  spirits 
deposited  in  the  warehouse  have  been 
withdrawn  and  properly  accounted  f^ 
Likewise,  where  the  warehouse  is  to  be 
discontinued  by  the  Commissioner,  ^ 
provided  in  section  185.101,  and  all  si^is 
in  transit  to  the  warehouse  have  been 
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received  and  all  spirits  deposited  therein 
have  been  removed,  the  district  super¬ 
visor  will  cause  an  inspection  of  the 
storekeeper-gauger’s  records  to  be  made 
to  determine  whether  all  spirits  deposited 
in  the  warehouse  have  been  properly 
i  accounted  for.* 

1185.117  Removal  of  Government 
p&perty.  When  all  spirits  have  been 
withdrawn  from  an  internal  revenue 
bonded  warehouse  which  is  to  be  dis¬ 
continued,  the  district  supervisor  will 
cause  the  removal  from  the  warehouse 
of  all  Government  locks,  keys,  seals, 
gauging  instruments,  records,  and  other 
Government  property.  The  property 
specified  will  be  forwarded  to  the  ofldce 
of  the  district  supervisor  as  surplus  parop- 
erty,  unless  the  district  supervisor 
should  deem  the  transfer  of  the  prop¬ 
erty,  or  a  part  thereof,  to  some  other 
plant  under  his  jurisdiction  to  be  advis¬ 
able  and  proper,  in  which  event  he  will 
direct  such  disposition  to  be  made 
thereof.  Entry  Forms  1520,  1619,  and 

11620  covering  the  deposit  of  spirits  in 
the  warehouse  will  be  so  stored  that  they 
may  be  referred  to  when  necessary.* 

1 185.118  Storekeeper-ganger’s  report. 
Upon  completion  of  the  inspection  of  the 
warehouse  and  Government  records 
and  the  removal  of  Government  prop¬ 
erty,  the  storekeeper-gauger  or  other 
Government  officer  charged  with  such 
duty  will  submit  a  report  to  the  district 
supervisor.* 

}  185.119  District  supervisor’s  reeom- 
mendation.  If  the  district  supervisor 
finds,  upon  receipt  of  the  report  from 
the  storekeeper-gauger  or  other  Govern¬ 
ment  officer,  that  all  spirits  deposited  in 
the  warehouse  have  been  withdrawn  and 
properly  accounted  for,  he  will  note  his 
recommendation  on  all  copies  of  Form 
27-D  and  forward  the  same,  together 
with  a  copy  of  the  Government  officer’s 
report,  to  the  Commissioner.  Where  dis¬ 
continuance  of  the  warehouse  was  or¬ 
dered  by  the  Commissioner,  the  district 
supervisor  will  forward  to  the  Commis¬ 
sioner,  a  complete  report  of  the  removal 
of  the  spirits  from  the  warehouse,  to¬ 
gether  with  a  copy  of  the  Government 
officer’s  report  of  the  inspection  of  the 
storekeeper-gauger’s  records  and  the  re¬ 
moval  of  the  Government  property  from 
ike  warehouse.* 

Article  XVI — Action  by  Commissioner 
Original  Establishment 

§  185.120  Approval.  Upon  receipt 
Irom  the  district  supervisor  of  the  appli- 
cation,  plat,  plans,  transportation  and 
I  'rehousing  bond,  export  storage  bond, 
«  any,  and  other  qualifying  documents 
filed  by  a  person  desiring  the  establish¬ 
ment  of  an  internal  revenue  bonded 
warehouse,  the  Commissioner  will  exam- 
me  the  same  in  connection  with  the  in- 
j  ^tion  report.  If  the  Commissioner 
I  ®ds  that  the  warehouse  may  properly 
I  ^®^^^lshed  and  approves  the  con- 
I  struction  and  equipment  and  the  appli¬ 


cation,  plat,  plans,  transportation  and 
warehousing  bond,  export  storage  bond, 
and  other  qualifying  documents,  he  will 
assign  a  registry  number  to  the  ware¬ 
house  in  accordance  with  §  185.122,  note 
his  approval  on  all  copies  of  the  appli¬ 
cation,  transportation  and  warehousing 
bond  and  the  export  storage  bond,  retain 
one  copy  of  the  application  and  one  copy 
of  each  bond  and  all  copies  of  the  other 
qualifying  documents,  and  will  return 
two  copies  of  the  approved  application 
and  bonds  to  the  district  supervisor  with 
advice  as  to  his  action  on  the  qualifying 
documents.*  (Secs.  2872,  2873,  2879, 
IJl.C.) 

§  185.121  Disapproval.  If,  upon  ex¬ 
amination  of  the  qualifying  documents, 
the  Commissioner  disapproves  the  pro¬ 
posed  establishment  of  the  warehouse, 
he  will  note  his  disapproval  on  the  ap¬ 
plication,  transportation  and  warehous¬ 
ing  bond  and  the  export  storage  bond, 
if  any,  and  will  return  all  copies  thereof 
to  the  district  supervisor  accompanied 
by  the  other  qualifying  documents  sub¬ 
mitted  therewith  and  a  statement  of 
the  reasons  for  disapproving  establish¬ 
ment  of  the  warehouse.*  (Secs.  2872, 
2873,  m.C.) 

§  185.122  Registry  numbers.  Inter¬ 
nal  revenue  bonded  warehouses  will  be 
numbered  serially  in  the  order  of  their 
establishment.  A  separate  series  will 
be  used  for  each  State.  Registry  num¬ 
bers  heretofore  assigned  will  be  retained 
and  new  warehouses  will  be  assigned 
numbers  in  sequence  thereto.  Registry 
numbers  previously  assigned  to  discon¬ 
tinued  warehouses  will  not  be  reassigned 
to  other  warehouses.  The  same  regis¬ 
try  number  will  be  continued  whenever 
there  is  a  change  of  proprietorship.* 
(Sec.  2873,  IJl.C.) 

Changes  Subsequent  to  Original 
Establishment 

§  185.123  Procedure  applicable.  The 
foregoing  provisions  of  this  article  re¬ 
specting  the  action  of  the  Commissioner 
in  connection  with  the  establishment 
of  internal  revenue  bonded  warehouses 
will  be  followed,  to  the  extent  appli¬ 
cable,  where  there  is  a  change  in  the 
name  of  the  proprietor,  or  in  the  pro-  I 
prietorship,  location,  premises,  construc¬ 
tion,  apparatus,  and  equipment  of  the 
warehouse,  or  in  the  title  to  the  ware¬ 
house  property,  or  where  consents  of 
surety  or  superseding  or  additional 
bonds  are  submitted.* 

Discontinuance  of  Warehouse 

§  185.124  Discontinuance  by  propri¬ 
etor.  If  upon  receipt  from  the  district 
supervisor  of  Form  27-D  and  accom¬ 
panying  reports  the  Commissioner  finds 
that  all  spirits  deposited  in  the  ware¬ 
house  have  been  withdrawn  and  duly 
accounted  for,  he  will  approve  the  form, 
retain  one  copy,  and  return  two  copies 
to  the  district  supervisor,  who  will  re¬ 
tain  one  copy  and  forward  the  other 
copy  to  the  proprietor.* 


Article  XVII — Termination  of  Bonds 

§  185.125  Transportation  and  ware¬ 
housing  bonds.  'Transportation  and 
warehousing  bonds.  Form  1571,  may  be 
terminated  as  to  liability  (1)  for  spirits 
received  in  or  consigned  to  the  internal 
revenue  bonded  warehouse  after  a  speci¬ 
fied  future  date,  pursuant  to  application 
by  the  surety  as  provided  in  section 
185.131,  (2)  for  transactions  subsequent 
to  the  effective  date  of  an  approved 
superseding  bond,  or  (3)  for  future 
transactions  upon  discontinuance  of 
business  by  the  principal  after  with¬ 
drawal  of  all  spirits  from  the  ware¬ 
house.*  (Sec.  2872,  IJa.C.) 

§  185.126  Export  storage  bonds. 
Bonds  for  the  storage  of  distilled  spirits 
bottled  in  bond  for  export.  Form  654, 
may  be  terminated  as  to  liability  (1) 
for  spirits  bottled  in  bond  after  a  speci¬ 
fied  future  date  for  temporary  storage 
for  export,  pursuant  to  application  by 
the  surety  as  provided  in  section  185.131, 
(2)  for  transactions  subsequent  to  the 
effective  date  of  an  approved  supersed¬ 
ing  bond,  or  (3)  for  future  transactions 
upon  discontinuance  of  such  bottling  of 
distilled  spirits  by  the  principal  after 
removal  of  all  spirits  from  the  export 
storage  warehouse.*  (Sec.  2904,  I.R.C.) 

§  185.127  Direct  export  bonds.  Bonds 
covering  a  specific  lot  of  distilled  spirits 
withdrawn  for  direct  export,  Form  547, 
will  be  terminated  by  the  district  super¬ 
visor  by  marking  the  bond  “Canceled,” 
followed  by  the  date  of  cancellation, 
upon  receipt  of  evidence  of  the  landing 
of  the  spirits  in  a  foreign  country  or 
satisfactory  proof  of  loss  at  sea:  Pro¬ 
vided,  That  where  there  is  a  deficiency, 
the  bond  will  not  be  canceled  by  the 
district  supervisor  until  advice  has  been 
received  from  the  Commissioner  of  the 
termination  of  liability  for  the  defi¬ 
ciency.  Continuing  bonds  covering  spir¬ 
its  withdrawn  from  time  to  time  for  di¬ 
rect  exportation.  Form  657,  will  be 
similarly  terminated  by  the  district  su¬ 
pervisor  when  no  further  withdrawals 
are  to  be  made  thereunder,  provided  that 
Uie  accoimt  kept  with  the  bond  in  ac¬ 
cordance  with  section  185.394  shows  that 
there  are  no  outstanding  charges.* 
(Sec.  2885,  IU.C.) 

§  185.128  Transportation  for  export 
bonds.  Bonds' covering  a  specific  lot  of 
distilled  spirits  withdrawn  for  transpor¬ 
tation  for  export.  Form  548,  will  be  termi¬ 
nated  by  the  district  supervisor  by  mark¬ 
ing  the  bond  “Canceled,”  followed  by  the 
date  of  cancellation,  upon  receipt  of 
Form  691  from  the  collector  of  customs 
showing  the  clearance  of  the  spirits: 
Provided.  'That  where  there  is  a  loss  in 
transit,  the  bond  will  not  be  canceled 
until  advice  is  received  from  the  Commis¬ 
sioner  of  the  termination  of  liability  for 
the  loss.  Continuing  bonds  for  distilled 
spirits  withdrawn  from  time  to  time  for 
transportation  for  export.  Form  658,  will 
be  similiarly  terminated  by  the  district 
supervisor  where  no  further  withdrawals 
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are  to  be  made  thereunder,  provided  that 
the  account  kept  with  the  bond  in  accord¬ 
ance  with  S  185^94  shows  that  there  are 
no  outstanding  charges.*  (Secs.  2886, 
3170,  I.R.C.) 

§  185.129  Bonds  covering  transporta¬ 
tion  to  manufacturing  warehouses. 
Bonds  covering  a  specific  lot  of  distilled 
spirits  withdrawn  for  transportation  to  a 
customs  manufacturing  bonded  ware¬ 
house,  Form  643,  will  be  terminated  by  the 
district  supervisor  by  marking  the  bond 
“Canceled,”  followed  by  the  date  of  can¬ 
cellation,  upon  receipt  from  the  collector 
of  customs  of  Form  3923  showing  the 
deposit  of  the  spirits  in  the  customs 
manufacturing  bonded  warehouse:  Pro¬ 
vided,  That  where  there  is  a  loss  in 
transit  the  bond  will  not  be  canceled  by 
the  district  supervisor  until  advice  hsus 
been  received  from  the  Commissioner  of 
the  termination  of  liability  for  the 
deficiency.  Continuing  bonds  covering 
spirits  withdrawn  from  time  to  time  for 
transportation  to  customs  manufactur¬ 
ing  bonded  warehouses.  Form  1618,  will 
be  similarly  terminated  by  the  district 
supervisor  where  no  further  withdrawals 
are  to  be  made  thereunder,  provided  that 
the  account  kept  with  the  bond  in  ac¬ 
cordance  with  §  185.415  shows  that  there 
are  no  outstan^ng  charges.*  (Sec.  2891, 
IJI.C.) 

§  185.130  Bonds  covering  withdrawals 
for  use  of  United  States.  Bonds  cover¬ 
ing  the  withdrawal  of  distilled  spirits  for 
the  use  of  the  United  States,  Form  544, 
may  be  terminated  by  the  district  super¬ 
visor  upon  receipt  of  a  properly  exe¬ 
cuted  certificate  on  Form  545,  showing 
receipt  of  the  spirits  by  the  Government 
representative  to  whom  the  same  were 
delivered:  Provided,  That  where  there  is 
a  deficiency  the  bond  will  not  be  released 
l)y  the  district  supervisor  until  advice  has 
been  received  from  the  Commissioner  of 
the  termination  of  liability  for  the  de¬ 
ficiency.*  (Sec.  3331,  I.R.C.) 

§  185.131  Application  of  the  surety  for 
relief  from  bond.  A  surety  on  any  bond 
required  by  these  regulations  may  at  any 
time  in  writing  notify  the  principal  and 
the  district  supervisor  in  whose  office  the 
bond  is  on  file  that  he  desires,  after  a 
date  named,  which  shall  be  at  least  60 
days  after  the  date  of  notification,  to  be 
relieved  of  liability  under  said  bond.  The 
notice  shall  be  executed  in  triplicate  by 
the  surety,  who  shall  deliver  one  copy 
to  the  principal  and  the  other  two  to  the 
distilct  supeiTisor,  who  will  retain  one 
copy  and  transmit  the  remaining  copy 
to  the  (Commissioner.  If  such  notice  is 
not  thereafter  in  writing  withdrawn  the 
rights  of  the  principal  as  supported  by 
said  bond  shall  be  terminated  on  the 
date  named  in  the  notice,  and  the  surety 
shall  be  relieved  (1)  in  the  case  of  a 
transportation  and  warehousing  bond. 
Form  1571,  from  liability  for  spirits  re¬ 
ceived  in  or  consigned  to  the  internal 
revenue  bonded  warehouse  wholly  subse¬ 
quent  to  the  date  named  in  the  notice, 
(2)  in  the  case  of  an  export  storage  bond. 


Form  654,  from  liability  for  spirits  bottled 
in  bond  for  temporary  storage  for  export 
wholly  subsequent  to  the  date  named  in 
the  notice,  or  (3)  in  the  case  of  direct  ex¬ 
port  bonds.  Forms  547  and  657,  transpor¬ 
tation  for  export  bonds.  Forms  548  and 
658,  bonds  covering  transportation  to 
customs  manufacturing  bonded  ware¬ 
houses,  Forms  643  and  1618,  or  bonds  for 
the  withdrawEil  of  spirits  for  the  use  of 
the  United  States,  Form  544,  from  lia¬ 
bility  for  distilled  spirits  withdrawn  for 
direct  exportation,  transportation  for  ex¬ 
port,  transportation  to  customs  manu¬ 
facturing  bonded  warehouses,  or  for  the 
use  of  the  United  States,  as  the  case  may 
be,  wholly  subsequent  to  the  date  named 
in  the  notice.  This  notice  may  not  be 
given  by  an  agent  of  the  surety  unless  it 
is  accompanied  by  a  power  of  attorney 
duly  executed  by  the  surety  authori^ng 
him  to  give  such  notice  or  by  a  verified 
statement  that  such  power  of  attorney 
is  on  file  with  the  Department.  The 
surety  must  also  file  with  the  district 
supervisor  an  acknowledgement  or  other 
proof  of  service  of  such  notice  on  the 
principal.* 

§  185.132  Application  -  for  notice  of 
termination.  T^ere  the  proprietor  of 
an  internal  revenue  bonded  warehouse 
has  filed  a  proper  superseding  bond  in 
lieu  of  a  previously  filed  tnuisportation 
and  warehousing  bond.  Form  1571,  or  an 
export  storage  bond.  Form  654,  or  has 
discontinued  the  business  of  warehousing 
distilled  spirits  after  withdrawal  of  all 
spirits  from  the  warehouse,  or  of  bottling 
distilled  spirits  in  bond  for  temporary 
storage  for  export  after  withdrawal  of  all 
spirits  from  the  export  storage  ware¬ 
house,  or  where,  in  the  case  of  direct 
export  bonds,  transportation  for  ex¬ 
port  bonds,  bonds  covering  transporta¬ 
tion  to  customs  manufacturing  bonded 
warehouse,  or  bonds  covering  withdrawals 
of  distilled  spirits  for  use  of  the  United 
States,  there  has  been  compliance  with 
the  provisions  of  §§  185.127,  185.128, 
185.129,  or  185.130,  as  the  case  may  be, 
and  the  principal  or  surety  desires  to 
secime  notice  of  the  termination  of  the 
bond  for  which  the  principal  no  longer 
has  any  use,  application  therefor  in  writ¬ 
ing  will  be  made  to  the  district  super¬ 
visor.  The  application  will  be  made  in 
j  duplicate  where  it  is  desired  to  secure 
the  issuance  of  notices  of  the  termination 
of  transportation  and  warehousing  and 
export  storage  bonds.* 

§  185.133  Action  on  application  for 
notice  of  termination.  When  an  appli¬ 
cation  for  the  issuance  of  notice  of  the 
termination  of  a  transportation  and 
warehousing  bond,  or  an  export  storage 
bond,  as  to  liability  for  future  transac¬ 
tions,  is  filed  with  the  district  supervisor 
in  accordance  with  the  provisions  of  sec¬ 
tion  185.132,  the  district  supervisor  will, 
before  forwarding  the  awJlication  to  the 
Commissioner,  make  a  complete  ex¬ 
amination  of  the  records  to  determine 
whether  there  is  any  liability  outstand¬ 
ing  against  the  bond.  He  will  also  ascer¬ 


tain  from  the  collector  of  internal  reve¬ 
nue  whether  there  are  any  outstanding, 
unpaid  assessments  or  demands  for  taxes 
on  spirits  warehoused  or  transported,  or 
bottled  or  stored  for  export,  as  the  case 
may  be,  under  the  bond.  If  it  is  found 
that  spirits  warehoused  or  transported, 
or  bottled  or  stored  for  export,  under  the 
bond  have  not  been  accounted  for,  or 
that  outstanding  assessments  or  demands 
for  pasmient  of  taxes  chargeable  against 
the  bond  have  not  been  paid  or  other¬ 
wise  settled,  the  district  supervisor  will 
recommend  disapproval  of  the  applica¬ 
tion,  unless  the  liability  is  settled.  The 
district  supervisor  will  retain  one  copy 
of  the  application  and  forward  one  copy 
to  the  Commissioner  with  his  recom¬ 
mendation.  TTie  district  supervisor  will 
not  issue  a  notice  of  termination  of  any 
transportation  and  warehousing  bond  or 
export  storage  bond  until  he  has  been 
notified  of  the  Commissioner’s  approval 
of  the  application  therefor.  When  an 
application  for  notice  of  the  termina¬ 
tion  of  a  direct  export  bond,  transporta¬ 
tion  for  export  bond,  or  bond  covering 
the  transportation  of  spirits  to  a  cus¬ 
toms  manufacturing  bonded  warehouse, 
or  bond  covering  withdrawals  for  use  of 
the  United  States,  is  filed  with  the  dis¬ 
trict  supervisor,  he  will  examine  his  rec¬ 
ords  to  determine  whether  the  required 
evidence  of  foreign  landing  or  loss  at 
sea,  or  clearance,  or  deposit  in  the  man¬ 
ufacturing  warehouse,  or  delivery  to  the 
Government  representative,  as  the  case 
may  be,  of  the  spirits  withdrawn  under 
the  bond  has  been  filed,  and  if  there 
were  deficiencies,  whether  notice  of  the 
termination  of  liability  therefor  has 
been  received  from  the  Commissioner. 
Where  a  bond  was  previously  marked 
“Canceled,”  in  accordance  with  section 
185.127,  185.128,  or  185.129,  no  further 
examination  of  records  will  be  neces¬ 
sary.* 

§  185.134  Notice  of  termination. 
Upon  receipt  of  advice  from  the  Com¬ 
missioner  of  his  approval  of  an  applica¬ 
tion  for  the  issuance  of  notice  of  the 
termination  of  a  transportation  and 
warehousing  bond.  Form  1571,  or  an  ex¬ 
port  storage  bond.  Form  654,  as  to  liabil¬ 
ity  for  future  transactions,  the  district 
supervisor  will  execute  “Notice  of  Ter¬ 
mination”  on  Form  1490  where  a  super¬ 
seding  bond  has  been  approved,  or  “No¬ 
tice  of  Release”  on  Form  1491  where 
the  principal  has  discontinued  business 
and  removed  all  the  spirits  from  the 
warehouse  or  export  storage  warehouse, 
as  the  case  may  be,  in  quadruplicate  (in 
quintuplicate  if  there  are  two  sureties), 
and  will  forward  the  original  to  the  Com¬ 
missioner,  one  copy  to  each  obligor  on 
the  bond,  and  retain  one  copy  on  file 
with  the  bond  to  which  it  relates.  Where 
an  application  for  the  issuance  of  notice 
of  the  termination  of  a  direct  export 
bond,  transportation  for  export  bond, 
bond  covering  transportation  to  a  cus¬ 
toms  manufacturing  warehouse,  or  bond 
covering  withdrawals  for  use  of 
United  States,  has  been  filed  with  the 
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district  supervisor,  and  he  has  folind  that 
there  has  been  compliance  with  the  pro¬ 
visions  of  §  185.127,  185.128,  185,129,  or 
185.130,  as  the  case  may  be,  he  will  issue 
Fbrm  1491  as  provided  above.* 

§  185.135  Release  of  collateral.  The 
release  of  collateral  pledged  and  depos¬ 
ited  with  the  United  States  to  support 
bonds  required  by  these  regulations  will 
be  in  accordance  with  the  provisions  of 
Department  Circular  154,  revised  (31 
CFR  Part  225),  subject  to  the  condi¬ 
tions  governing  the  issuance  of  notices 
on  Poims  1490  and  1491  of  the  termina¬ 
tion  of  such  bonds.  Upon  approval  of 
an  application  for  the  issuance  of  no¬ 
tice  of  the  termination  of  a  transporta¬ 
tion  and  warehousing  bond  or  an  export 
storage  bond  supported  by  collateral  se¬ 
curity,  the  Commissioner  will  fix  the  date 
or  dates  on  which  a  part  or  all  of  the 
security  may  be  released.  In  fixing  such 
date,  which  ordinarily  will  be  not  less 
than  six  months  from  the  date  of  de- 
terminatibn  that  there  is  no  outstanding 
liability  against  the  bond,  the  Commis¬ 
sioner  will  satisfy  himself  that  the  in¬ 
terests  of  the  Government  will  not  be 
jeopardized.  Collateral  pledged  and  de¬ 
posited  to  support  a  transportation  and 
warehousing  bond,  or  an  export  storage 
bond,  will  not  be  released  by  the  district 
supervisor  unless  the  Commissioner  has 
authorized  such  action.  At  any  time 
prior  to  the  release  of  such  collateral  se¬ 
curity,  the  district  supervisor  may,  in 
his  discretion,  and  for  proper  cause,  rec¬ 
ommend  further  extension  of  the  date 
of  release  of  the  security  for  such  addi¬ 
tional  length  of  time  as  in  his  judgment 
may  be  appropriate.  (Collateral  pledged 
and  deposited  to  support  a  direct  export 
bond,  transportation  for  export  bond, 
bond  covering  transportation  to  customs 
manufacturing  warehouse,  or  bond  cov¬ 
ering  withdrawals  for  use  of  the  United 
States,  may  be  released  by  the  district 
supervisor  without  prior  authorization 
of  the  Commissioner.  The  collateral  in 
such  cases  will  ordinarily  be  released 
upon  issuance  of  notice  of  release  of  the 
bond,  Form  1491.*  (Sec.  1126,  44  Stat. 
<422;  6  U.S.C.  15) 

Article  XVIII— Control,  Custody,  and 

Supervision  j 

§  185.t36  Control  of  warehouse.  The 
law  provides  that  every  internal  revenue 
bonded  warehouse  shall  be  under  the 
control  of  the  district  supervisor  of  the 
Alcohol  Tax  Unit  district  in  which  the 
warehouse  is  located.*  (Sec.  2872,  LR.C.) 

§  185.137  Assignment  of  storekeeper- 
saugers.  When  an  internal  revenue 
bonded  warehouse  is  established,  the  dis¬ 
trict  supervisor  will  assign  one  or  more 
storekeeper-gaugers  to  the  warehouse, 
w  determining  the  number  of  store¬ 
keeper-gaugers  to  be  assigned.to  a  bonded 
Warehouse  the  district  supervisor  will 
consider  the  number  and  size  of  the 
rooms  or  buildings  comprising  the  ware- 
™use,  the  number  of  packages  of  spirits 
to  be  received  and  removed  daily,  whether 
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spirits  are  to  be  bottled  in  bond  at  such 
warehouse,  whether  a  tax-peiid  bottling 
house  is  to  be  operated  in  connection  with 
the  warehouse,  and  whether  the  ware¬ 
house  is  located  on,  or  is  contiguous  or 
adjacent  to,  the  premises  of  a  distillery.* 
(Secs.  4013  (a),  3170,  LR.C.) 

§  185.138  Examination  of  warehouse. 
Storekeeper-gaugers  will,  upon  assign¬ 
ment  to  a  bonded  warehouse,  examine 
the  warehouse  and  its  equipment  and  will 
determine  that  the  doors,  windows,  and 
other  openings  are  properly  protected 
and  equipped  for  locking;  that  the  inlets, 
outlets,  and  other  necessary  openings  of 
all  storage  tanks  and  weighing  tanks,  and 
valves  in  pipe  lines,  if  any,  are  properly 
equipped  for  locking;  and  that  all  pipe¬ 
line  connections  conform  to  these  regula¬ 
tions.  The  storekeeper-gauger  will  apply 
Government  locks  and  seals  wherever  the 
j  same  are  required.* 

§  185.139  Custody  of  warehouse.  The 
law  provides  that  each  internal  revenue 
bonded  warehouse  shall  be  in  charge  of  a 
storekeeper-gauger  and  that  every  such 
warehouse  shall  be  in  the  joint  custody 
of  the  storekeeper-gauger  and  the  pro¬ 
prietor  thereof,  and  kept  securely  lo<ied, 
and  shall  at  no  time  be  unlocked  or 
opened,  or  remain  open,  except  in  the 
presence  of  the  storekeeper-gauger  or 
other  person  who  may  be  designated  to 
act  for  him.  The  keys  to  all  Government 
locks  shall  remain  at  all  times  in  the  cus¬ 
tody  of  the  storekeeper-gauger,  except 
that  where  no  storekeepeer-gauger  is  reg¬ 
ularly  assigned  to  the  warehouse  such 
keys  shall  remain  in  the  custody  of  the 
storekeeper-gauger  at  the  distillery  hav¬ 
ing  charge  of  the  warehouse,  or  in  the 
custody  of  the  district  supervisor  or  other 
person  designated  by  him.  The  store¬ 
keeper-gauger  having  custody  of  the  keys 
will  not  at  any  time  permit  them  to  go 
into  the  possession  of  any  other  person, 
except  the  district  supervisor  or  an  offi¬ 
cer  authorized  by  the  district  supervisor 
or  the  Commissioner  to  receive  them.* 
(Secs.  2872.  2873,  IJR.C.) 

§  185.140  Warehouse  to  he  kept  locked. 
The  outside  doors  of  the  warehouse  shall 
be  locked  with  Government  locks  and 
kept  locked  at  all  times  except  when 
spirits  are  being  entered  into  or  removed 
from  the  warehouse,  or  where  it  is  neces¬ 
sary  for  the  proprietor  to  have' access  to 
the  warehouse  for  the  purpose  of  repair¬ 
ing  cooperage,  or  for  other  legitimate 
purposes.  The  windows  and  shutters 
shall  be  closed  and  securely  fastened  by 
the  proprietor  when  business  is  finished 
for  the  day.  The  storekeeper-gauger 
will  open  and  close  the  Government  locks 
on  doors  and  shutters.  The  warehouse 
shall  not  be  opened  on  Sunday  or  at  ] 
night,  except  in  cases  of  emergency,  and 
then  only  with  the  approval  of  the  dis¬ 
trict  supervisor:  Provided,  That  where 
the  spirits  are  in  imminent  danger  of 
loss  by  fire,  fiood,  or  other  casualty,  and 
it  is  impracticable  to  first  obtain  authori¬ 
zation  from  the  district  supervisor  for 
the  opening  of  the  warehouse,  the  store- 


keeper-gauger  may,  upon  the  request  of 
the  proprietor,  open  the  warehouse  for 
the  purpose  of  preventing  loss  of  the  spir¬ 
its,  but  a  report  thereof  must  be  made 
immediately,  by  telephone  or  telegraph 
where  possible,  to  the  district  supervisor: 
And  provided  further.  That  where  the 
spirits  are  in  imminent  danger  of  loss  by 
fire,  and  it  is  impracticable  to  first  com¬ 
municate  with  the  district  supervisor  or 
the  storekeeper-gauger,  city  and  State 
fire  officers  may  break  open  the  ware¬ 
house  for  the  purpose  of  preventing  Iosb 
of  the  spirits,  but  a  similar  report  thereof 
must  be  made  immediately  to  the  dis¬ 
trict  supervisor.*  (Secs.  2872,  2873, 
IJl.C.) 

§  185.141  Admittance  of  proprietor. 
The  proprietor  shall  upon  request  at  rea¬ 
sonable  times  have  admittance,  in  the 
presence  of  the  storekeeper-gauger,  to 
the  warehouse  and  the  spirits  deposited 
therein,  and  may,  in  connection  with  the 
storekeeper-gauger,  refuse  admittance  to 
any  person  not  a  revenue  officer.  The 
proprietor  may  have  access  to  the  spirits 
in  bond  at  any  reasonable  time  in  the 
presence  of  the  storekeeper-gauger  for 
the  purpose  of  repairing  cooperage,  or  to 
take  any  necessary  measures  to  prevent 
waste  by  leakage  or  for  other  le^timate 
purposes.*  (Secs.  2872,  2873,  IJl.C.) 

§  185.142  Operations  requiring  imme¬ 
diate  supervision.  The  immediate  super¬ 
vision  of  the  storekeeper-gauger  is  re¬ 
quired  (1)  whenever  spirits  are  entered 
into  or  withdrawn  from  the  warehouse; 
(2)  whenever  spirits  are  transferred  from 
one  building  to  another;  (3)  whenever 
spirits  are  bottled  in  bond;  (4)  whenever 
spirits  are  drawn  from  warehouse  stor¬ 
age  tanks  into  packages;  (5)  whenever 
a  change  of  package  is  made  for  expor¬ 
tation,  or  to  prevent  loss  by  leakage,  or 
for  other  authorized  purposes;  (6)  when¬ 
ever  samples  of  spirits  are  obtained  from 
packages;  (7)  whenever  spirits  in  dis¬ 
tiller’s  original  packages  are  reduced  in 
proof  after  removal  from  the  warehouse 
and  before  removal  from  the  warehouse 
premises  or  the  tax-free  premises  of  the 
proprietor;  or  (8)  whenever  spirits  in 
the  wardiouse  are  by  reason  of  other 
circumstances  so  exposed  to  loss.* 

Article  XIX — Deposit  of  Spirits  in  Ware¬ 
house 

Deposit  in  Storage  Tanks 

§  185.143  Kind  of  spirits.  Distilled 
spirits  may  be  transferred  by  means  of 
pipe  lines  from  the  receiving  cisterns  of 
the  distillery  direct  to  storage  tanks  in 
an  internal  revenue  bonded  warehouse  on 
the  distillery  premises,  where  such  spirits 
(1)  were  produced  at  a  proof  in  excess  of 
159  degrees  and  reduced  in  the  distillery 
receiving  cisterns  to  not  more  than  159 
and  not  less  than  100  degrees  of  proof, 
or  (2)  are  brandy  or  fruit  spirits  pro¬ 
duced  at  a  fruit  distillery,  or  (3)  are  rum 
of  not  less  than  150  degrees  of  proof  in¬ 
tended  for  denaturation,  or  (4)  are  not 
less  than  180  degrees  of  proof  and  in¬ 
tended  for  e:q?ortation  free  of  tax  in 
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tank  cars.*  (Sec.  2825,  2878,  2883,  2888, 
3070,  I.R.C.) 

§  185.144  Supervision  of  pipe  -  line 
transfers.  The  transfer  of  spirits  by  pipe 
line  from  the  distillery  receiving  cisterns 
to  storage  tanks  in  the  bonded  warehouse 
on  the  distillery  premises  will  be  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger  in  charge  of  the  distillery 
receiving  cisterns  and  the  storekeeper- 
gauger  in  charge  of  the  warehouse,  if  one 
is  assigned  to  the  warehouse.  The  store-  1 
keeper-gauger  supervising  the  deposit  of . 
spirits  in  a  warehouse  storage  tank  will 
see  that  the  outlet  and  all  other  openings 
of  the  tank,  except  the  inlet,  are  closed 
and  locked,  and  that  the  valves  in  the 
pipe  line  are  so  adjusted  by  the  proprietor 
as  to  control  the  flow  of  spirits  into  the 
tank.  When  the  spirits  have  been  depos¬ 
ited  in  the  tank  the  inlet  will  be  immedi¬ 
ately  closed  by  the  proprietor  and  locked 
by  the  storekeeper-gauger.  The  store¬ 
keeper-gauger  will  at  such  time  note  the 
number  of  the  storage  tank  on  the  Form 
1520,  covering  the  deposit  of  the  spirits. 
The  valves  on  the  pipe  lines,  and  the 
openings  of  storage  tanks  containing 
spirits,  shall  be  kept  closed  and  locked 
at  all  times,  except  when  necessary  to  be 
open  for  the  transfer  of  spirits.  When¬ 
ever  spirits  are  transferred  into  or  out  of 
storage  tanks  or  weighing  tanks,  the 
storekeeper-gauger  will  open  and  close 
the  locks,  but  it  shall  be  the  duty  of  the 
proprietor  to  manipulate  the  stopcocks  or 
valves  controlling  the  flow  of  the  spirits.* 
(Secs.  2878,  2883,  I.R.C.) 

§  185.145  Custody  of  keys.  The  keys 
to  all  Government  locks  on  valves  in 
pipe  lines  used  for  conveying  spirits  from 
the  distillery  receiving  cistems  to  ware¬ 
house  storage  tanks  shall  remain  at  all 
times  in  the  custody  of  the  storekeeper- 
gauger  in  charge  of  the  distillery  receiv¬ 
ing  cisterns,  except  that  if  a  storekeeper- 
gauger  is  exclusively  assigned  to  the 
bonded  warehouse,  such  storekeeper- 
gauger  shall  have  custody  of  the  keys  to 
locks  within  the  warehouse.*  (Sec. 
2883,  I.R.C.) 

§  185.146  Marking  of  tanks.  When 
spirits  are  deposited  in  warehouse  stor¬ 
age  tanks  the  storekeeper-gauger  shall 
plainly  and  legibly  mark  on  each  tank 
the  kind  of  spirits  deposited  therein,  the 
date  of  the  entry  for  deposit,  and  the 
proof  at  which  the  spirits  were  distilled 
(“Distilled  190  Proof  or  over,”  or  “Dis¬ 
tilled  between  160  and  190  Proof,”  as 
the  case  may  be) .  Such  marks  shall  be 
completely  erased  by  the  storekeeper- 
gauger  each  time  the  tank  is  emptied. 
Where  brandy  or  fruit  spirits  for  the  for¬ 
tification  of  wine,  or  rum  of  not  less 
than  150  degrees  of  proof  for  denatura- 
tion,  or  spirits  of  not  less  than  180  de¬ 
grees  of  proof  intended  for  exportation 
in  tank  cars,  are  transferred  into  ware¬ 
house  storage  tanks,  the  warehouseman 
shall  plainly  and  legibly  stencil  upon 
such  tanks  the  words  “For  Fortification 
of  Wine,”  “For  Denaturation,”  or  “For 
Exportation,”  respectively,  in  addition  to 


the  other  markings  required  by  these 
regulations.*  (Sec.  2883, 1.R.C.) 

§  185.147  Mingling  of  different  prod¬ 
ucts  prohibited.  The  product  of  two  or 
more  distillers  shall  not  be  mingled  in  a 
storage  tank;  nor  shall  spirits  distilled 
from  different  materials,  or  different 
combinations  of  the  same  materials  at 
less  than  190  degrees  proof,  or  which  dif¬ 
fer  in  kind  according  to  the  standards 
of  identity  established  under  the  Federal 
Alcohol  Administration  Act,  be  mingled 
in  a  storage  tank;  nor  shall  spirits  dis¬ 
tilled  during  different  distilling  seasons, 
or  which  differ  more  than  10  degrees  in 
proof,  be  so  mingled.*  (Sec.  3254  (g), 
I.R.C.) 

§  185.148  Limitation  on  deposits  in 
same  tank.  When  the  drawing  of  spirits 
from  a  warehouse  stors^e  tank  has  be¬ 
gun,  no  further  deposit  of  spirits  therein 
will  be  permitted  until  the  tank  has  been 
completely  emptied  and  the  loss,  if  any, 
ascertained.* 

Spirits  Received  in  Casks  or  Other 
Approved  Containers 

§  185.149  From  distillery  on  same  or 
contiguous  premises.  Where  spirits  are 
received  in  packages  for  deposit  from  a 
distillery  on  the  same  or  contiguous 
premises,  the  packages  will  be  trans¬ 
ferred  from  the  distillery  cistern  room  or 
fruit  distillery,  as  the  case  may  be,  to 
the  warehouse  under  the  supervision  of 
the  storekeeper-gauger  in  charge  of  the 
cistern  room  or  fruit  distillery  and  the 
storekeeper-gauger  in  charge  of  the 
warehouse.*  (Secs.  2878,  2883,  I.R.C.) 

§  185.150  From  distillery  not  on  same 
or  contiguous  premises  or  another  ware¬ 
house.  When  spirits  are  received  from 
a  distillery  not  on  the  same  or  contiguous 
premise^  or  from  another  internal  reve¬ 
nue  bonded  warehouse  for  deposit,  the 
storekeeper-gauger  will  examine  the 
shipment  upon  its  arrival  at  the  ware¬ 
house,  and,  where  the  containers  bear 
endence  of  having  sustained  losses  in 
transit,  the  losses  and  the  causes  thereof 
will  be  determined  and  reported  to  the 
district  supervisor,  as  provided  in  §§ 
185.151,  185,152  and  185.153.  The  pro¬ 
prietor  of  the  warehouse  may  weigh  and 
proof,  at  the  time  of  receipt,  each  pack¬ 
age  in  shipments  from  other  bonded  I 
warehouses,  if  he  so  desires,  provided 
such  is  done  expeditiously  and  addi¬ 
tional  storekeeper- gaugers  will  not  be  re¬ 
quired  to  supervise  the  operation.  The 
taking  of  average  or  actual  tare  will  not 
be  permitted. '  If  the  warehouseman  pre¬ 
pares  a  record  of  such  commercial  gauge, 
one  copy  will  be  delivered  to  the  store¬ 
keeper-gauger,  who  will  retain  the  same 
in  his  oflBce  for  reference  if  claim  is  filed 
for  loss  by  theft  or  casualty.*  (See 
2901  (c),  I.R.C.) 

§  185.151  Examination  of  packages. 
Where  packages  of  spirits  are  received 
bearing  evidence  of  having  sustained 
losses  in  transit,  the  storekeeper-gauger 
will  observe  the  following  procedure  in 
examining  the  packages: 


(1)  Weigh  and  proof  each  barrel 
which  appears  to  have  sustained  a  loss 
by  casualty  or  theft  while  in  transit; 

(2)  Examine  the  condition  of  the 
cooperage  of  each  such  package; 

(3)  Note  on  Form  1520  or  1619,  as  the 
case  may  be,  covering  the  transfer  of  the 
spirits  the  serial  number,  weight,  and 
tax-gallon  contents  of  each  barrel  so  re- 
gauged,  the  condition  of  the  cooperage 
and  whether  or  not,  in  the  opinion  of  the 
oflBcer,  the  loss  of  the  spirits  occurred 
while  the  package  was  in  transit; 

(4)  State,  if  possible,  the  general  con¬ 
dition  of  all  of  the  packages  in  the  con¬ 
signment  at  the  time  of  their  arrival  at 
the  warehouse,  and,  in  the  event  the 
storekeeper-gauger  is  present  when  the 
car  or  other  conveyance  used  in  trans¬ 
porting  the  spirits  is  opened,  whether  in 
his  opinion  proper  precautions  were 
taken  by  the  shipper  in  loading  the  spir¬ 
its  to  safeguard  the  packages  from  the 
usual  transportation  hazards.  The  store¬ 
keeper-gauger  will  furnish  in  connection 
with  his  opinion  a  statement  of  the  facts 
upon  which  it  is  based.*  (Sec.  2901  (c), 
I.R.C.) 

§  185.152  Examination  of  tank  car. 
Where  the  examination  of  a  railroad 
tank  car  of  spirits  upon  its  arrival  at  the 
warehouse  reveals  evidence  of  loss  by 
casualty  or  theft,  the  storekeeper-gauger 
will  ascertain  the  quantity  by  regauging 
the  contents,  and  will  make  report  of  his 
examination  and  regauge  on  Form  1520 
similar  to  that  required  in  the  case  of 
packages  regauged.  The  spirits  may  be 
removed  from  the  tank  car  for  regauging 
where  the  warehouse  is  equipped  with 
suitable  facilities  therefor,  but  upon 
completion  of  such  regauging,  the  same 
will  be  immediately  run  back  into  the 
tank  car,  and  such  tank  car  seal -locked 
pending  tax-payment  or  transfer  to  an¬ 
other  bonded  warehouse.  The  transfer 
of  spirits  from  a  tank  car  for  regauging, 
and  the  return  of  the  same,  shall  be 
under  the  immediate  supervision  of 
the  storekeeper-gauger.*  (Sec.  2901  (c), 
I.R.C.) 

§  185.153  Examination  and  deposit  of 
cases.  Where  spirits  bottled  in  bond  b€« 
fore  tax-payment  are  received  in  bond 
from  another  bonded  warehouse  for  de¬ 
posit,  the  storekeeper-gauger  will  exam¬ 
ine  the  shipment  upon  its  arrival,  and, 
where  the  cases  bear  evidence  of  having 
sustained  losses  by  casualty  or  theft  in 
transit,  or  other  discrepancies  are  dis¬ 
covered,  the  storekeeper-gauger  will 
make  report  of  his  examination,  attach 
the  report  to  Form  236,  and  note  the 
loss  on  Form  1620.  When  spirits  bottled 
in  bond  before  tax-payment  at  the  ware¬ 
house  are  returned  to  the  storage  por¬ 
tion  thereof,  the  storekeeper-gauger  will 
prepare  Form  1620  to  cover  the  deposit  of 
such  cases.*  (Sec.  2901  (c) ,  I.R.C.) 

§  185.154  Disposition  of  deposit  forms. 
Where  spirits  are  received  from  a  distil¬ 
lery  operated  by  the  proprietor  on  the 
same  or  contiguous  premises,  the  store¬ 
keeper-gauger  will  retain  the  copy  ot 
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Form  1520  covering  the  deposit  of  the 
spirits.  Upon  the  deposit  of  spirits  re¬ 
ceived  from  a  distillery  not  operated  by 
the  proprietor  of  the  warehouse  on  the 
same  or  contiguous  premises,  or  from 
another  bonded  warehouse,  the  store¬ 
keeper-gauger  at  the  receiving  warehouse 
will,  after  ascertaining  and  noting  losses 
or  discrepancies  as  provided  in  §§  185.151, 
185.152  and  185.153,  execute  his  certifi¬ 
cate  of  receipt  on  each  copy  of  Form  236 
received  from  the  storekeeper-gauger  at 
the  distillery  or  shipping  warehouse,  re¬ 
tain  one  copy  of  such  form,  with  Fterm 
1520  or  Form  1619  attached,  and  forward 
the  remaining  copies  of  each  form,  one 
in  the  case  of  spirits  received  from  dis¬ 
tilleries  and  warehouses  in  the  same  dis¬ 
trict  and  two  in  the  case  of  spirits  re¬ 
ceived  from  distilleries  and  warehouses 
in  other  districts,  to  the  supervisor  of 
his  district.  The  district  supervisor  will 
retain  one  copy  of  each  form,  and,  where 
the  distillery  or  warehouse  from  which 
the  spirits  were  received  is  located  in 
another  district,  will  transmit  one  copy 
of  each  form  to  the  supervisor  of  such 
district.  Where  cases  of  bottled-in-bond 
spirits  are  received,  the  copy  of  Form 
1620  accompanying  the  Form  236  will  be 
retained  by  the  storekeeper-gauger.  The 
storekeeper-gauger  will  likewise  retain 
the  Form  1620  covering  cases  of  bottled- 
in-bond  spirits  returned  from  the  bot¬ 
tling  department.* 

Sufficiency  of  Bond 

§  185.155  Storekeeper-gauger  to  be 
informed.  Where  spirits  are  received  for 
deposit  from  a  distfilery  operated  by  the 
proprietor  of  the  warehouse  on  the  same 
or  contiguous  premises,  and  the  penal 
sum  of  the  transportation  and  ware¬ 
housing  bond  is  less  than  the  maximum 
of  $200,000,  the  district  supervisor  will 
Inform  the  storekeeper-gauger  in  charge 
of  the  warehouse  of  the  penal  sum  of  the 
bond,  and  the  storekeeper-gauger  will 
see  that  the  quantity  of  spirits  deposited 
in  the  warehouse  is  within  the  limits  of 
the  bond.*  (Sec.  2879,  IJl.C.) 

Records  and  Reports 

§  185.156  Storekeeper-gauger’s  copies 
of  deposit  forms.  All  copies  of  Forms 
236,  1520,  1619,  and  1620,  covering  the 
deposit  of  spirits  in  an  internal  revenue 
bonded  warehouse,  will  be  filed  by  the 
storekeeper-gauger  as  permanent  rec¬ 
ords,  in  accordance  with  the  procedure 
prescribed  in  Article  XL.*  (Secs.  2883, 
2915, 1.R.C.) 

§  185.157  Forms  1513,  1621,  and  1622. 
The  storekeeper-gauger  in  charge  of  an 
internal  revenue  bonded  warehouse  will 
enter  all  spirits  deposited  in  the  ware¬ 
house  on  his  monthly  bonded  warehouse 
return.  Form  1513,  and  will  make  appro¬ 
priate  entries  in  his  files  index,  Form 
1622.  and  in  his  summary  of  deposits  and 
Wthdrawals,  Form  1621,  as  provided  in 
Arttcles  XL  and  XU,*  (Sec.  2915,  LR.C.) 


Article  XX — Storage  of  Distilled  Spirits 
in  Warehouse 

§  185.158  Kind  of  spirits.  Distilled 
spirits,  other  than  alcohol  pror*uced  at 
an  industrial  alcohol  plant,  may  be  stored 
in  an  internal  revenue  bonded  ware¬ 
house.*  (Secs.  2872,  2878,  2883,  IJl.C.) 

§  185.159  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  stored  in  an  internal 
revenue  bonded  warehouse — 

(a)  In  the  distiller’s  original  packages 
in  which  received,  including,  in  the  case 
o(f  spirits  intended  for  temporary  storage 
pending  exportation,  wooden  packages 
containing  two  or  more  metallic  cans 
having  a  capacity  of  not  less  than  5  wine 
gallons  each; 

(b)  In  cases,  where  spirits  are  bottled 
in  bond  before  tax-payment; 

(c)  In  casks,  barrels,  or  similar  wooden 
packages,  or  in  drums  or  similar  metal 
packages,  having  a  capacity  of  not  less 
than  10  wine  gallons  each,  into  which 
the  contents  of  the  distiller’s  original 
packages  were  transferred  in  accordance 
with  regulations; 

(d)  In  storage  tanks,  where  the  ware¬ 
house  is  located  on  the  premises  of  the 
distillery  in  which  the  spirits  were  pro¬ 
duced  and  such  spirits  (1)  were  produced 
at  a  proof  in  excess  of  159  degrees  and 
reduced  in  the  distillery  receiving  cis¬ 
terns  to  not  more  than  159  and  not  less 
thEin  100  degrees  of  proof,  or  (2)  are 
brandy  or  fruit  spirits  produced  at  a 
fruit  distillery,  or  (3)  are  rum  of  not  less 
than  150  degrees  proof  intended  for  de- 
naturation,  or  (4)  are  of  not  less  than 
180  degrees  of  proof  and  intended  for 
exportation  in  tank  cars; 

(e)  In  casks,  barrels,  or  similar  wooden 
packages,  or  in  drums  or  similar  metal 
packages,  having  a  capacity  of  not  less 
than  10  wine  gallons  each,  filled  from 
warehouse  storage  tanks;  or 

(f)  In  railroad  tank  cars,  where  the 
spirits  (1)  were  produced  at  a  proof  in 
excess  of  159  degrees  and  reduced  in  the 
distillery  receiving  cisterns  to  not  more 
than  159  and  not  less  than  100  degrees 
of  proof,  or  (2)  are  brandy  or  fruit  spirits 
produced  at  a  fruit  distillery,  or  (3)  are 
of  not  less  than  180  degrees  of  proof  and 
intended  for  exportation.*  (Secs.  2825, 
2878,  2883,  2903  (a),  3070,  I.R.C.) 

Method  of  Storage 

§  185.160  Containers  to  he  accessible. 
Packages  of  distilled  spirits  deposited  in 
an  internal  revenue  bonded  warehouse 
must  be  stored  therein  in  such  a  manner 
that  they  may  be  readily  inspected  and 
examined  by  Government  officers.  Aisles 
of  sufficient  width  to  permit  passage  for 
the  purpose  of  inspecting  and  repairing 
the  cooperage  must  be  provided  between 
rows  of  barrels.  The  barrels  must  not 
be  so  superimposed  upon  each  other  as 
to  prevent  inspection  and  repair  of  coop¬ 
erage  or  to  prevent  or  interfere  with 
their  removal  from  rows  or  tiers  for 
gauging,  repairing  co(«)erage,  etc.  Cases 


of  spirits  must  be  so  stared  that  they 
may  be  readily  inventoried.  The  cases 
may  be  stored  in  stacks  or  blocks  if  seg¬ 
regated  according  to  distillers,  kinds  of 
spirits,  and  sizes  of  bottles,  and  kept 
arranged  in  salal  order.  Aisles  and  pas¬ 
sageways  must  be  kept  open  and  not  be 
permitted  to  become  blocked  by  pack¬ 
ages  or  other  articles.*  (Sec.  2878, 
I.R.C.) 

§  185.161  Storage  in  tank  cars. 
Where  spirits  are  received  in  railroad 
tank  cars  for  storage  in  bond,  such  tank 
cars  must  be  run  within  the  bonded 
warehouse  and  remain  therein  pending 
tax  payment  or  further  transfer  in 
bond.*  (Secs.  2825,  2878,  2883,  I.R.C.) 

§  185.162  Unnecessary  loss  to  be 
avoided.  The  spirits  must  be  so  stored 
in  the  warehouse  as  to  prevent  unneces¬ 
sary  loss  or  wastage.  The  barrels  must 
not  be  so  superimposed  upon  each  other 
as  to  cause  loss  of  spirits  through 
spreading  of  staves,  loosening  of  hoops, 
etc.  The  proprietor  must  take  whatever 
steps  are  necessary  to  avoid  unnecessary 
loss  or  wastage  of  spirits  in  warehouse. 

He  must  endeavor  to  see  that  the  coop¬ 
erage  of  packages  is  kept  in  good  condi¬ 
tion,  and  where  spirits  are  stored  in 
storage  tanks,  that  such  tanks  are  like¬ 
wise  kept  in  good  condition.*  (Secs. 
2878,  2883,  IJl.C.) 

§  185.163  Failure  to  properly  store 
spirits.  Where  the  proprietor  so  stores 
packages  of  spirits  that  they  cannot  be 
readily  inspected,  or  removed  with  facil¬ 
ity  from  rows  or  tiers  for  gauging,  re¬ 
pairing  of  cooperage,  or  other  proper 
purposes,  or  that  unnecessary  loss  is 
likely  to  occur  from  superimposing  pack¬ 
ages  upon  each  other,  or  from  deteriora¬ 
tion  of  the  cooperage  due  to  other  causes, 
the  storekeeper-gauger  will  call  the  at¬ 
tention  of  the  proprietor  to  the  necessity 
of  correcting  the  condition,  and  if  the 
condition  is  not  promptly  corrected  the 
storekeeper-gauger  will  make  report 
thereof  in  writing  to  the  district  super¬ 
visor,  who  will  require  the  proprietor  to 
make  the  necessary  correction.*  (Secs. 
2878,  2880,  IJl,C.) 

§  185.164  Facilities  for  examination. 
The  proprietor  shall  furnish  all  assist¬ 
ance,  lights,  ladders,  and  other  facilities 
necessary  to  enable  Government  officers 
to  examine  warehouse  premises  and 
equipment  and  all  containers  of  spirits 
stored  therein.*  (Secs.  2872,  2873, 1.R.C.) 

§  185.165  Facilities  for  regauging. 
The  proprietor  of  the  warehouse  must 
provide  adequate  assistance  and  facilities 
to  enable  the  storekeeper- gauger  to  re¬ 
gauge  any  packages  which  appear  to 
have  sustained  excessive  losses  or  to  have 
been  tampered  with.*  (Secs.  2872,  2873, 
LR.C.) 

§  185.166  Facilities  for  recoopering. 
The  proprietor  must  provide  suitable  fa¬ 
cilities  for  the  recoopering  of  spirits 
stored  in  the  warehouse.  Where  a  con¬ 
siderable  amount  of  recoopering  is  done, 
a  separate  room  to  be  used  exclusively 
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for  the  purpose  should  be  provided.  If  a 
separate  room  is  not  provided,  the  facili¬ 
ties  to  be  used  for  recoopering  spirits 
must  be  arranged  and  the  work  per¬ 
formed  in  such  a  manner  as  to  avoid 
unnecessary  loss  or  wastage  of  spirits  or 
impairing  the  safety  of  other  spirits  or 
rendering  the  required  supervision  by  the 
storekeeper  -  gauger  more  difficult.* 
(Secs.  2873,  2878,  2883,  I.R.C.) 

Pilling  Packages  Prom  Storage  Tanks 

§  185.167  Gauging,  marking,  and  \ 
branding.  Where  distilled  spirits  are 
drawn  into  casks  or  packages  from  stor¬ 
age  tanks  for  storage  in  the  warehouse, 
the  packages  shall  be  gauged,  marked, 
and  branded  in  accordance  with  the  pro¬ 
visions  of  the  Gauging  Manual.  Where 
brandy  or  fruit  spirits  for  the  fortifica¬ 
tion  of  wine  are  drawn  into  steel  drums, 
the  words  “Por  Portification”  shall  be 
plainly  and  durably  stenciled  or  im¬ 
printed  upon  the  Government  head  of 
such  drums  in  addition  to  the  other  re¬ 
quired  markings.  Spirits  may  be  drawn 
from  storage  tanks  only  under  the  im¬ 
mediate  supervision  of  the  storekeeper- 
gauger.*  (Secs.  2825,  2878,  2883,  I.R.C.) 

§  185.168  Revert  of  gauge.  Farm  1520. 
The  storekeeper-gauger  will  enter  the 
details  of  the  gauge  on  Porm  1520,  in 
triplicate,  and  will  note  on  each  copy  of 
the  form  the  date  of  the  original  entry 
for  deposit  and  the  proof  of  distillation 
of  the  spirits.  He  will  then  forward  one 
copy  of  the  form  to  the  district  super¬ 
visor,  deliver  one  copy  to  the  warehouse¬ 
man,  and  retain  the  remaining  copy  on 
file.*  (Secs.  4017,  3170,  IJl.C.) 

§  185.169  Numbering  of  packages. 
All  packages  filled  from  bonded  ware¬ 
house  storage-  tanks,  whether  for  storage 
in  bond  or  immediate  removal,  shall  be 
serially  numbered,  separately  from  pack¬ 
ages  filled  at  the  distillery,  beginning 
with  number  1,  preceded  by  the  letter 
“T,”  as  T-l,  T-2,  etc.*  (Secs.  2825,  2878, 
2883,  IJl.C.) 

§  185.170  Determining  date  of  original 
entry.  Where  distilled  spirits  are  de¬ 
posited  in  a  warehouse  storage  tank  on 
different  dates,  the  date  of  entry  for 
deposit  of  the  spirits  first  deposited  in 
such  tank  shall  be  considered  the  date 
of  entry  for  the  deposit  of  the  entire 
contents  of  the  tank,  for  the  purpose  of 
determining  the  period  of  storage  in 
bond.*  (Sec.  2900,  I.R.C.) 

Change  of  Package 

§  185.171  To  prevent  loss  by  leakage. 
When  it  becomes  necessary,  in  order  to 
prevent  loss  by  leakage  or  wastage,  the 
contents  of  a  package  of  spirits  stored 
in  a  bonded  warehouse  may  be  trans¬ 
ferred  to  another  package,  but  such 
transfer  must  be  made  under  the  imme¬ 
diate  supervision  of  the  storekeeper- 
gauger,  and  in  accordance  with  proce¬ 
dure  prescribed  in  the  Gauging  Manual. 
When  such  a  change  of  package  is  made 
the  storekeeper-gauger  will  attach  a  copy 
of  his  report  of  the  transfer,  showing  the 


tare  of  the  new  package,  to  his  copy  of 
Form  1520  covering  the  gauge  of  the  orig¬ 
inal  package,  and  note  the  change  of 
package  on  such  Form  1520.  If  the  new 
package  should  be  transferred  in  bond 
the  storekeeper-gauger  will  make  a  nota¬ 
tion  on  the  transfer  Porm  1520  or  Form 
1619,  showing  the  date  of  the  change 
of  package  and  the  tare  of  the  new  pack¬ 
age.* 

§  185.172  For  exportation.  For  the 
purpose  of  exportation,  the  contents  of 
an  original  package  may  be  transferred 
to  one  or  more  new  packages,  or  the  con¬ 
tents  of  two  or  more  original  packages 
may  be  consolidated  into  one  package, 
while  stored  in  bond,  but  such  changes  of 
packages  must  be  made  under  the  imme¬ 
diate  supervision  of  the  storekeeper- 
gauger  and  within  the  limitations  and  in 
accordance  with  the  procedure  pre¬ 
scribed  in  Article  XXXIII  of  these  regu¬ 
lations.  and  the  Gauging  Manual.* 
(Sec.  2886,  I.R.C.) 

§  185.173  To  change  kind  of  cooper¬ 
age.  Where  the  owner  of  distilled 
spirits  in  a  bonded  warehouse  desires 
to  transfer  the  spirits  from  one  kind 
of  cooperage  to  another,  as,  for  ex¬ 
ample,  from  a  plain  or  reused  package 
to  a  charred  package,  request  for  such 
transfer  must  be  made  in  the  manner 
prescribed  in  the  Gauging  Manual  and, 
if  such  request  is  approved  by  the  Com¬ 
missioner,  the  transfer  must  be  made 
under  the  immediate  supervision  of  the 
storekeeper-gauger  and  in  accordance 
with  the  procedure  prescribed  in  the 
Gauging  Manual.  When  such  a  change 
of  package  is  made,  the  storekeeper- 
gauger  will  attach  a  copy  of  his  report 
of  the  transfer,  showing  the  tare  of  the 
new  packages,  to  his  copy  of  Form  1520 
covering  the  gauge  of  the  original  pack¬ 
ages,  and  note  the  change  of  package 
on  such  Form  1520.  If  the  new  package 
should  be  transferred  in  bond  the  store- 
keeper-gauger  will  make  a  notation  on 
the  transfer  Form  1520  or  Form  1619 
showing  the  date  of  the  change  of 
package  and  the  tare  of  the  new 
package.* 

Trade  Marks  and  Caution  Notices 

§  185.174  Must  not  resemble  revenue 
stamp.  No  person  shall  affix  or  cause 
to  be  affixed  to  or  upon  any  cask  or 
package  containing  or  intended  to  con¬ 
tain  distilled  spirits  any  imitation  stamp 
or  other  engraved,  printed,’  stamped,  or 
photographed  label,  device,  or  token, 
whether  the  same  be  designed  as  a 
trade  mark,  caution  notice,  caution,  or 
otherwise,  and  which  shall  be  in  the 
similitude  or  likeness  of  or  shall  have 
the  semblance  or  general  appearance  of 
any  internal  revenue  stamp  required  by 
law  to  be  affixed  to  or  upon  any  cask  or 
package  containing  distilled  spirits.* 
(Sec.  2869,  IH.C.) 

§  185.175  Canceling  of  labels  forbid¬ 
den.  The  storekeeper-gauger  must  not 
apply,  or  permit  the  application  of,  his 
canceling  plate  to  any  caution  notice. 


trade  mark,  or  similar  device  which 
may  be  attached  to  casks  or  packages 
of  distilled  spirits.* 

§  185.176  Placing  on  Government 
head  forbidden.  No  marks,  brands, 
caution  notices,  or  other  devices  what¬ 
soever  will  be  permitted  on  the  Govern¬ 
ment  head  of  any  package,  other  than 
the  stamps,  labels,  marks,  or  brands 
required  or  authorized  to  be  affixed  by 
Federal  law  or  regulations.* 

Quick-Aging  of  Sbirits 

§  185.177  Approval  of  apparatus  and 
process  required.  Distilled  spirits  may 
be  quick-aged  by  heating  during  storage 
in  an  internal  revenue  bonded  warehouse, 
provided  that  the  apparatus  and  process 
are  approved  by  the  Commissioner  and 
suitable  arrangements  are  made  for  op¬ 
eration  of  the  process.  The  proprietor 
of  a  bonded  warehouse  desiring  to  quick- 
age  spirits  therein  shall  file  application  in 
duplicate  with  the  district  supervisor  for 
approval  of  the  process,  and  must  set 
forth  in  such  application  a  complete  de¬ 
scription  of  the  apparatus  and  process 
and  a  brief  description  of  the  building, 
room,  or  space  in  which  the  quick-aging 
is  to  be  conducted.  The  district  super¬ 
visor  will  forward  one  copy  of  the  appli¬ 
cation  to  the  Commissioner  with  his  rec¬ 
ommendation.  The  applicant  will  be  in¬ 
formed  through  the  district  supervisor  of 
the  Commissioner’s  action  on  the  appli¬ 
cation.*  (Secs.  2878,  2883,  I.R.C.) 

§  185.178  Introducing  heating  device 
into  package.  Where  the  spirits  are  to  be 
quick-aged  by  the  introduction  of  a  steam 
pipe  or  other  heating  device  into  the 
package,  a  separate  room  or  building  to 
be  used  exclusively  for  the  purpose 
should  be  provided.  If  a  separate  room 
or  building  is  not  provided,  the  process 
must  be  conducted  in  a  separate,  desig¬ 
nated  space  in  the  warehouse  suitable  for 
the  purpose,  and  the  facilities  must  be 
so  arranged  as  to  not  endanger  the  safety 
of  other  spirits  or  to  require  undue  super¬ 
vision  by  the  storekeeper-gauger.*  (Secs. 
2878,  2883,  I.R.C.) 

§  185.179  Heating  tvarehouse.  Where 
spirits  are  to  be  quick-aged  by  the  gen¬ 
eral  application  of  heat  within  the  ware¬ 
house  the  proprietor  must  provide  a  suit¬ 
able,  separate  room,  which  shall  not  be 
exposed  or  subjected  to  excessive  heat, 
for  the  convenience  of  Government  offi¬ 
cers  in  performing  their  duties  in  con¬ 
nection  with  the  receipt  and  withdrawal 
of  spirits.*  (Secs.  2878,  2883.  I.R.C.) 

Period  of  Storage  in  Bond 

§  185.180  Eight  years  from  date  of 
original  entry.  Distilled  spirits  entered 
for  deposit  in  a  distillery,  general,  or 
special  bonded  warehouse  prior  to  July 
26, 1936,  or  entered  for  deposit  on  or  after 
such  date  in  an  internal  revenue  bonded 
warehouse,  may  not  remain  in  warehouse 
more  than  eight  years  from  the  date  of 
original  entry  for  deposit,  except  that 
distilled  spirits  which  on  July  26,  1936, 
were  8  years  of  age,  or  older,  and  which 
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are  In  bonded  warehouses,  may  remain 
therein;  but  allowance  for  loss  by  leakage 
or  evaporation  from  packages  of  such 
spirits  may  be  made  only  as  provided  in 
section  185.204.*  (Sec.  2900  (a),  (b), 
I.R.C.) 

§  185.181  Calculation  of  8-year  period. 
The  8  years  during  which  spirits  may  re¬ 
main  in  warehouse  shall  be  calculated  in 
accordance  with  the  provisions  of  section 
185.201.*  (Sec.  2900  (a) ,  I.R.C.) 

§  185.182  When  tax  is  due  and  payable. 
The  tax  on  distilled  spirits  shall  be  due 
and  payable  before  and  at  the  time  of 
withdrawal  from  the  bonded  warehouse 
and  within  eight  years  from  the  date  of 
original  entry  for  deposit,  except  that 
such  8-year  limitation  shall  not  be  ap¬ 
plicable  in  the  case  of  spirits  which  on 
July  26,  1936,  were  8  years  of  age,  or 
older,  and  which  are  in  bonded  ware¬ 
houses.*  (Secs.  2800  (a)  (1),  2879  (b), 
2900  (a) ,  (b) ,  lil.C.) 

§  185.183  Failure  to  give  bond.  In 
case  the  proprietor  of  a  bonded  ware¬ 
house  fails  or  refuses  to  give  bond  as  re¬ 
quired  by  law  and  regulations  or  to  re¬ 
new  the  same,  or  neglects  to  withdraw 
the  spirits  or  to  transfer  the  same  to  an¬ 
other  bonded  warehouse  immediately  in 
accordance  with  law  and  regulations,  the 
spirits  will  be  regauged  and  the  tax  there¬ 
on  will  be  assessed  and  collected  and  the 
spirits  removed  from  the  warehouse  in 
accordance  with  the  procedure  prescribed 
In  sections  185.186,  185.187  and  185.188.* 
(Sec.  2879  (d),  LR.C.) 

Expiration  of  8-Year  Period 

§  185.184  Examination  of  records.] 
During  January  and  July  of  each  year 
the  storekeeper-gauger  will  examine  his 
monthly  report.  Form  1513,  for  the  pre¬ 
ceding  month  to  determine  whether  the 
8-year  period  of  storage  in  bond  on  any 
spirits  still  in  the  warehouse  will  expire 
during  the  6 -month  period  then  begin¬ 
ning.  Where  the  examination  of  Form 
1513  shows  that  there  are  such  spirits  stiU 
in  the  warehouse,  the  storekeeper-gauger 
will  ascertain  the  date  of  the  original 
entry  for  deposit  thereof  from  Form  1520 
or  Form  1619,  if  the  spirits  are  in  pack¬ 
ages  or  other  bulk  containers,  or  from 
Form  1620,  if  the  spirits  are  in  cases,  and 
will  determine  the  date  of  the  expiration 
of  the  8-year  bonded  period  of  all  such 
spirits.  The  storekeeper- gauger  will 
make  a  list  of  all  such  packages  or  cases, 
showing  the  date  of  the  expiration  of  the 
bonded  period  of  storage  of  each.  Where 
spirits  of  different  dates  of  production 
in  the  same  distilling  season  are  mingled 
at  the  time  of  bottling,  the  bonded  period 
of  storage  for  such  spirits  will  begin  to 
run  from  the  date  of  the  original  entry 
for  deposit  of  the  oldest  spirits  so  min¬ 
gled.* 

§  185.185  Notice  to  proprietor.  Upon 
completion  of  his  examination  of  the 
records,  the  storekeeper-gauger  will 
furnioh  the  proprietor  of  the  warehouse 
with  a  copy  of  the  list  of  containers  of 
spirits  on  which  the  bonded  period  will 
expire  during  the  six  months  then  begin¬ 


ning,  and  will  call  his  attention  to  the 
necessity  of  withdrawing  the  spirits  be¬ 
fore  the  expiration  of  the  bonded  period. 
The  storekeeper-gauger  will  also  submit 
a  copy  of  the  list  to  the  district  supervisor. 
This  provision  is  intended  only  to  protect 
the  interests  of  the  (jovernment.  It 
shall  not  in  any  way  release  the  ware¬ 
houseman  of  any  obligation  imposed 
upon  him  by  law  or  regulations,  or  as¬ 
sumed  under  his  bond,  to  withdraw 
spirits  from  bond  within  the  time  required 
by  law.  Whenever  the  warehouseman 
fails  to  withdraw  any  spirits  before  the 
expiration  of  the  8-year  bonded  period  I 
of  storage,  the  storekeeper-gauger  will 
regauge  such  spirits  and  will  make  report 
thereof  to  the  district  supervisor,  as  pro¬ 
vided  in  the  following  section.* 

Failure  to  Remove  Spirits  Within  8-Year 
period 

§  185.186  Regauge.  Where  the  pro¬ 
prietor  fails  to  file  application  on  Form 
179  for  the  tax-payment  and  withdrawal 
of  distilled  spirits  in  packages  prior  to 
expiration  of  the  statutory  8 -year  period, 
the  storekeeper-gauger  will,  at  the  ex¬ 
piration  of  such  period,  regauge  tlve 
spirits,  determine  the  loss  allowance, 
prepare  Form  1520  in  quintuplicate,  and 
forward  four  copies  thereof  to  the  dis¬ 
trict  supervisor  with  a  letter  of  trans¬ 
mittal  giving  the  facts.  Likewise,  where 
the  proprietor  fails  to  file  application 
on  F^rm  1519  for  the  tax-payment  and 
withdrawal  of  distilled  spirits  in  cases 
prior  to  expiration  of  the  statutory  8- 
year  period,  the  storekeeper-gauger  will, 
at  the  expiration  of  such  period,  prepare 
report  on  Form  1519,  in  quintuplicate, 
and  forward  four  copies  thereof  to  the 
district  supervisor  with  a  letter  of  trans-  | 
mittal  giving  the  facts.  The  store¬ 
keeper-gauger  will  furnish  the  proprietor 
of  the  warehouse  with  one  copy  each  of 
Form  1520  or  Form  1519  and  the  letter 
of  transmittal,  and  will  retain  one  copy 
of  the  transmittal  letter  for  his  files. 
Each  package  or  case  of  such  spirits  will 
be  labeled,  “Eight  Years  Old _ ”* 

(Date) 

(Sec.  2879  (b),  (d),  IJl.C.) 

§  185.187  Assessment  and  (Election 
of  tax.  The  district  supervisor  will 
forward  all  copies  of  Form  1520  or  Form 
1519  to  the  collector  with  a  transmittal 
letter  recommending  that  an  assessment 
be  made.  The  collector  will  enter  the 
tax  for  assessment  on  his  current  dis¬ 
tilled  spirits  assessment  list.  If  the  pro¬ 
prietor  upon  receipt  of  notice  and  de¬ 
mand  fails  to  pay  the  tax  within  the 
time  required  by  law,  the  collector  shall 
proceed  to  collect  the  same  by  distraint. 
Upon  collection  of  the  tax  on  spirits  in 
packages  the  collector  will  certify  the 
tax-payment  on  the  four  copies  of  Form 
1520,  issue  tax-paid  stamps,  enter  the 
serial  numbers  thereof  in  the  appropri¬ 
ate  columns  on  the  four  copies  of  Form 
1520,  retain  one  copy  of  the  form,  for¬ 
ward  three  copies  of  the  form  to  the 
proprietor  with  the  stamps,  and  advise 
the  district  supervisor  that  the  tax  has 


been  paid.  The  collector  will  then  file 
an  office  claim  on  Form  843  for  abate¬ 
ment  of  the  assessment  remaining  out¬ 
standing  as  the  result  of  the  transaction. 
Upon  collection  of  the  tax  on  spirits  in 
cases  the  collector  will  certify  the  tax- 
payment  on  the  four  copies  of  Form 
1519,  retain  one  copy  of  the  form,  for¬ 
ward  three  copies  of  the  form  to  the 
proprietor,  and  advise  the  district  super¬ 
visor  that  the  tax  has  been  paid.*  (Sec. 
2879  (d) ,  LR.C.) 

§  185.188  Removal  of  spirits.  The 
proprietor  shall  deliver  the  three  copies 
of  Form  1520  and  accompanying  tax- 
paid  stamps,  or  the  three  copies  of  Form 
1519,  to  the  storekeeper-gauger,  where¬ 
upon  the  packages  will  be  duly  stamped 
and  marked,  or  the  cases  duly  marked, 
as  the  case  may  be,  and  removed  from 
the  warehouse.  The  storekeeper-gauger 
will  note  the  date  of  removal  on  the  three 
copies  of  Form  1520  or  Form  1519,  re¬ 
tain  one  copy  of  the  form,  deliver  one 
copy  to  the  proprietor,  and  forwsu-d  one 
copy  to  the  district  supervisor.*  (Sec. 
2879  (d),  IJI.CJ 

Stamping  Underproof  Spirits  Sold  on 
Distraint 

§  185.189  Issuance  of  tax-paid  stamps. 
Where  distilled  spirits  offered  for  sale 
on  distraint  for  taxes,  where  the  taxes 
on  such  spirits  have  not  been  paid,  will 
not,  by  reason  of  being  below  proof, 
bring  a  price  equal  to  the  tax  thereon, 
but  will  bring  a  price  equal  to  or  greater 
than  the  tax  on  such  spirits  if  computed 
only  upon  the  proof  gallons  contained 
in  the  packages,  then,  and  in  such  case, 
upon  sale  being  so  made,  tax-paid 
stamps  to  the  amount  required  to  stamp 
such  spirits  as  if  the  tax  thereon  were 
only  on  the  proof  gallons  may  be  used 
by  the  collector  making  such  sale,  with¬ 
out  making  pasment  for  such  stamps 
so  used.*  (Sec.  2805  (b),  IJl.C.) 

§  185.190  Affixing  stamps.  The  col¬ 
lector  making  sale  of  the  spirits  must 
write  across  the  face  of  each  stamp  the 
true  number  of  wine  and  proof  gallons 
in  the  package,  the  amoxmt  of  tax  paid, 
and  the  words  "Affixed  under  provisions 
of  Internal  Revenue  Code,  section  2805 
(b),”  and  must  affix,  or  cause  to  be  af¬ 
fixed,  the  stamp  securely  to  the  pack¬ 
age.*  (Sec.  2805  (b),  IU.C.) 

§  185.191  Voucher.  When  underproof 
spirits  are  sold  pursuant  to  section 
185.189,  the  collector  will  prepare  an 
affidavit  in  duplicate,  setting  forth  fully 
the  facts  respecting  the  sale  of  the 
spirits  and  the  issuance  and  affixation 
of  the  stamps,  and  will  forward  the  origi¬ 
nal  of  such  affidavit  to  the  Commissioner 
as  a  voucher  for  the  allowance  of  credit 
for  the  stamps  in  his  account.*  (Sec. 
2805  (b) ,  I.R.C.) 

Losses  by  Casualty  or  Theft 

§185.192  Storekeeper-gauger  to  gauge 
and  report.  Whenever  it  appears  that 
there  has  been  a  loss  of  distilled  spirits  by 
casualty  or  theft  from  any  package,  stor¬ 
age  tank,  or  other  approved  container  in 
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a  bonded  warehouse,  the  storekeeper- 
gauger  will  gauge  the  contents,  if  any, 
of  the  container  and  prepare  report  of 
gauge  on  Form  1520,  in  quadruplicate, 
and  a  letter  report,  in  triplicate,  setting 
forth  in  detail  the  facts  and  circum¬ 
stances  relating  to  the  loss.  The  store¬ 
keeper-gauger  will  forward  two  copies  of 
Form  1520  and  two  copies  of  the  letter 
report  to  the  district  supervisor,  deliver 
one  copy  of  Form  1520  to  the  warehouse¬ 
man  and  retain  one  copy  of  Form  1520 
and  one  copy  of  the  letter  report  on  file. 
The  district  supervisor  will  forward  one 
copy  of  Form  1520  and  one  copy  of  the 
letter  report  to  the  Commissioner,  with 
his  recommendation  in  the  premises. 
Where  there  has  been  an  apparent  loss 
by  casualty  or  theft  from  any  case  of 
spirits  bottled  in  bond  before  tax-pay¬ 
ment,  the  loss  will  be  reported  in  a  simi¬ 
lar  manner,  except  that  Fomi  1519  will 
be  used  in  lieu  of  Form  1520.*  (Secs.  2901 

(b) .  (c),  3170,  IJI.C.) 

§  185.193  Claim  for  remission.  Where 
a  portion  or  all  of  the  contents  of  a  pack¬ 
age  or  other  approved  container,  or  of  a 
case,  is  lost  by  casualty,  theft,  fire,  etc., 
while  stored  in  an  internal  revenue 
bonded  warehouse,  or  in  transit  to  such 
a  warehouse,  the  principal  on  the  bond 
covering  the  tax  on  the  spirits  has  the 
privilege,  under  the  law,  of  filing  claim 
for  remission  of  the  tax  on  such  loss. 
Such  claim  should  be  filed  with  the  super¬ 
visor  of  the  district.  A  full  and  complete 
report  from  the  investigating  ofiBcers  con¬ 
cerning  such  loss,  together  with  the  rec¬ 
ommendation  of  the  district  supervisor, 
should  accompany  the  claim  when  for¬ 
warded  to  the  Commissioner,  and,  if  the 
claim  is  allowed,  a  label  showing  the  al¬ 
lowance  of  the  loss  will  be  affixed  to  the 
package  and  credit  therefor  will  be  en¬ 
tered  on  the  records,  as  provided  in  Ar¬ 
ticles  XXU  and  XXin.*  (Secs.  2901  (b) , 

(c) ,  3031  (b),  IJl.C.) 

Excessive  Losses  From  Packages 

§  185.194  Tax-payment  and  removal 
may  be  required.  If  it  shall  appear  at 
any  time  that  there  has  been  a  loss  of 
distilled  spirits  from  any  cask  or  other 
package  deposited  in  an  internal  reve¬ 
nue  bonded  warehouse,  other  than  the 
loss  provided  for  in  sections  2901  (b), 
2901  (c),  and  3031  (b),  LR.C.,  which,  in 
the  opinion  of  the  Commissioner  is  ex¬ 
cessive,  he  may  instruct  the  supervisor 
of  the  district  in  which  the  loss  has  oc¬ 
curred  to  require  the  withdrawal  from 
warehouse  of  such  distilled  spirits,  and 
direct  the  coDector  to  collect  the  tax  ac¬ 
crued  upon  the  original  quantity  entered 
into  the  warehouse  in  such  cask  or  pack¬ 
age,  notwithstanding  that  the  time 
specified  in  any  bond  given  for  the  with¬ 
drawal  of  the  spirits  entered  into  ware¬ 
house  in  such  cask  or  package  has  not 
expired.  If  the  said  tax  is  not  paid  on 
demand,  the  collector  shall  report  the 
amount  due  on  his  next  monthly  list  and 
it  shall  be  assessed  and  collected  as  other 
taxes  are  assessed  and  collected.*  (Sec. 
2880,  IM.C.) 


§  185.195  Excessive  loss  wttTumt  fauU 
of  toarehouseman.  Where  the  loss  from 
a  package  stored  in  an  internal  revenue 
bonded  warehouse  is  due  to  leakage  and 
evaporation,  and  without  the  fault  or 
negligence  of  the  warehouseman,  and 
such  loss  exceeds  the  maximum  statutory 
allowance  by  50  percent  or  more  thereof 
(and  such  excess  loss  amounts  to  5  proof 
gallons  or  more),  the  district  supervisor 
will  require  the  immediate  tax-payment 
and  withdrawal  of  the  package  from 
bond,  making  the  statutory  allowance  for 
leakage  and  evaporation:  Provided.  That 
the  district  supervisor  may,  with  the  ap¬ 
proval  of  the  Commissioner,  authorize 
the  retention  of  the  package  in  ware¬ 
house  temporarily  upon  a  showing  by  the 
warehouseman  of  good  cause  therefor: 
And  provided  further.  That  the  Commis¬ 
sioner  may  require  the  removal  of  pack¬ 
ages  which  have  sustained  excess  losses 
in  lesser  quantities  where,  in  his  opinion, 
the  facts  and  circumstances  surrounding 
the  loss  and  the  general  conditions  at 
the  warehouse  indicate  that  the  spirits 
are  liable  to  additional  excessive  losses.* 
(Sec.  2880,  IJl.C.) 

§  185.196  Loss  from  tampering  or 
fault  of  warehouseman.  Where  the  loss 
from  a  package  is  the  result  of  tamper¬ 
ing,  or  leakage  and  evaporation  resulting 
from  lack  of  due  diligence  by  the  ware¬ 
houseman,  while  stored  in  a  bonded  ware¬ 
house,  the  district  supervisor  will  for¬ 
ward  to  the  Commissioner  a  full  and 
complete  report  from  investigating  of¬ 
ficers  with  respect  to  such  loss,  together 
with  his  recommendation,  relative  to  re¬ 
quiring  removal  of  the  package  from 
warehouse  and  tax-payment  upon  the 
original  contents,  as  provided  in  § 
185.194.*  (Sec.  2880,  IJl.C.) 

§  185.197  Procedure.  Where  pack¬ 
ages  are  required  to  be  withdrawn  from 
warehouse  because  of  excess  losses,  the 
district  supervisor  will  furnish  the  col¬ 
lector  with  four  copies  of  Form  1520 
showing  the  tax  due.  Upon  pajmient  of 
the  tax,  the  procedure  prescribed  in  §§ 
185.187  and  185.188  will  be  followed  in 
respect  to  the  issuance  of  tax-paid 
stamps  and  the  removal  of  the  spirits 
from  the  warehouse.*  (Sec.  2880, 1.R.C.) 

§  185.198  Equalizing  wantage  pro¬ 
hibited .  Except  as  provided  in  §  § 
185.171,  185.172,  and  185.173,  distilled 
spirits  may  not  be  transferred  from  one 
package  to  another  or  consolidated  by 
combining  the  contents  of  two  or  more 
packages  during  storage  in  bond.  The 
proprietor  of  an  internal  revenue  bonded 
warehouse  who  transfers,  or  causes  to 
be  transferred,  spirits  from  one  package 
to  another  for  the  purpose  of  equalizing 
wantage,  or  for  any  other  purpose,  ex¬ 
cept  as  authorized  by  law  or  regulations, 
will  render  himself  liable  for  immediate 
payment  of  the  tax  on  all  such  spirits 
according  to  the  original  gauge,  in  addi¬ 
tion  to  severe  penalties.  The  law  pro¬ 
vides  that  whenever  any  person  evades, 
or  attempts  to  evade,  the  pasnnent  of  the 
tax  on  any  distilled  spirits,  in  any  man¬ 
ner  whatever,  he  shall  forfeit  and  pay 


double  the  amoimt  of  the  tax  so  evaded, 
or  attempted  to  be  evaded.*  (Secs.  2806 
(e),  2868,  2901  (a),  IJI.C.) 

Instrmnents 

§  185.199  To  be  removed  or  locked  up 
when  not  in’ use.  All  instruments,  such 
as  bung  starters,  thiefs,  hose,  pails,  etc., 
used  in  a  bonded  warehouse  in  gauging 
spirits  or  in  effecting  a  change  of  pack¬ 
age  or  in  the  taking  of  authorized  sam¬ 
ples,  which  are  susceptible  of  use  for  re¬ 
moving  bungs  or  otherwise  gaining  access 
to  or  removing  the  contents  of  packages, 
except  instruments  and  vessels  kept  in 
the  warehouse  for  fire  prevention  pur¬ 
poses,  shall  be  removed  from  the  ware¬ 
house  when  not  in  use  or  delivered  to 
the  storekeeper-gauger  to  be  locked  up 
by  him  in  some  secure  place.* 

Article  XXI — Losses  of  Spirits  by  Leak¬ 
age  or  Evaporation  in  Warehouse,  Ex¬ 
cept  Losses  from  Storage  Tanks  or 
Steel  Drums  Filled  Therefrom  of 
Brandy  or  Fruit  Spirits  Intended  for 
Fortification  of  Wine 

§  185.200  Schedule  of  allowances. 
Whenever  spirits  contained  in  distiller’s 
original  packages,  or  packages  filled 
therefrom,  are  regauged  for  withdrawal 
from  an  internal  revenue  bonded  ware¬ 
house,  and  it  shall  appear  that  there  has 
been  a  loss  of  spirits  by  leakage  or  evapo¬ 
ration  from  any  package,  without  the 
fault  or  negligence  of  the  distiller  or 
proprietor  of  the  warehouse,  allowance 
for  the  loss  actually  sustained  will  be 
made  to  the  extent  authorized  by  law,  as 
set  forth  in  the  following  schedule. 
Losses  in  excess  of  such  quantity  must 
be  tax-paid.  The  period  for  which  allow¬ 
ance  of  losses  will  be  made  begins  to  run 
from  the  date  of  original  gauge  as  to 
fruit  brandy,  and  the  date  of  original 
entry  for  deposit  as  to  all  other  spirits. 

Schedule  of  Allowances  for  Loss  by  Leak¬ 
age  and  Evaporation 


Period 

M  aximum 
allowance 
casks  of  40 
wine  pallons 
capacity  or 
more  (proof 
gallons) 

More  than— 

Not  more  than— 

2  months 

1.0 

2  months _  _ 

4  months _  _ 

1.5 

4  months  . 

6  months 

2.0 

6  months _ 

R  months 

2.5 

S  months _  . 

3.0 

10  months _  _ 

12  months  . 

3.5 

12  months _ 

15  months . . 

4.0 

15  months _ 

18  months _ 

4.5 

21  months 

5.0 

24  months _ 

5.5 

24  months 

27  months _ 

6.0 

30  months 

65 

30  months _  — 

33  months 

7.0 

36  months 

7.5 

36  months _  .. 

40  months _  _ 

8.0 

40  months _  _ 

44  months _ 

8.5 

44  months 

4R  months 

9.0 

52  months _ 

9.5 

56  months 

10.0 

.66  months 

60  months _  _ 

10.5 

64  months  .  _ _ 

11.0 

68  months..  ..  .. 

11.5 

72  months. 

12.0 

76  months. 

12.5 

80  months _ 

13.0 

135 

•  (Sec.  2901 

(a),  IU.C.) 
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§  185.201  Calculation  of  storage 
period.  The  period  of  1  month  is  held 
to  run  from  the  date  of  any  month  to  the 
day  before  the  same  date  of  the  next 
month,  both  days  inclusive.  The  8  years 
during  which  spirits  may  remain  in 
warehouse  are  held  to  expire  at  the  close 
of  business  on  the  eighth  anniversary  of 
the  day  next  preceding  that  on  which 
the  original  entry  for  deposit  was  made; 
or,  if  such  day  falls  on  Sunday  or  a  legal 
holiday,  then  on  the  next  preceding  busi¬ 
ness  day.*  (Secs.  2879  (b),  2900  (a), 
lil.C.) 

§  185.202  Packages  under  40  gallons. 
The  loss  allowable  on  casks  or  packages 
(tf  less  than  40  wine  gallons  capacity  and 
not  less  than  20  wine  gallons  capacity 
shall  not  exceed  one-half  the  amount 
allowed  on  casks  or  packages  whose  ca¬ 
pacity  is  40  wine  gallons  or  more,  and  no 
allowance  shall  be  made  for  loss  from 
casks  or  packages  of  less  capacity  than 
20  wine  gallons.*  (Sec.  2901  (a) ,  IJl.C.) 

§  185.203  Fraction  of  gallon.  Frac¬ 
tions  of  a  gallon  less  than  one-tenth  of 
a  gallon  arising  in  determining  the  al¬ 
lowable  loss  on  packages  shall  be  dis¬ 
regarded.  For  example,  where  the  al¬ 
lowable  loss  is  4.75  gillons,  according  to 
the  foregoing  schedule,  the  same  shall 
be  called  4.7  gallons.*  (Sec.  2802  (a) 
(2),IJl.C.) 

§  185.204  Spirits  8  years  of  age,  or 
older,  on  July  26,  1936-  Distilled  spirits 
which  were  8  years  of  age,  or  older,  on 
July  26,  1936,  may  remain  in  warehouse 
until  lawfully  removed  therefrom,  but 
allowance  for  loss  by  leakage  or  evapora¬ 
tion  from  packages  of  such  spirits  may 
be  made  only  if  determined  by  regauge 
on  or  before  July  26,  1936,  and  no  such 
allowance  may  be  made  for  any  period 
subsequent  to  that  date.*  (Sec.  2900  (b) , 
IJI.C.) 

§  185.205  Tank  cars  and  storage  tanks. 
Except  as  provided  in  Article  XXlll,  in 
the  case  of  brandy  and  fruit  spirits  in¬ 
tended  for  the  fortification  of  wine,  no 
allowance  can  be  made  for  losses  of  dis¬ 
tilled  spirits  by  leakage  or  evaporation 
Irom  tank  cars,  or  from  warehouse  stor¬ 
age  tanks  or  packages  filled  from  such 
storage  tanks:  Provided,  That  where 
there  is  a  deficiency  of  not  over  one-half 
of  one  percent  shown  on  regauge  of  spirits 
in  a  tank  car  or  storage  tank  in  a  bonded 
warehouse,  such  deficiency  will  be  re¬ 
garded  as  due  to  a  variation  in  gauge  if 
there  is  no  evidence  to  the  contrary,  and 
no  tax  will  be  collected  thereon:  And 
Provided  further.  That  allowance  for 
insses  by  leakage  and  evaporation  will  be 
niade  in  accordance  with  §§  185.200  to 
185^03,  inclusive,  upon  regauge  for  with- 
<hawal  of  packages  of  brandy  or  fruit 
spirits  filled  from  warehouse  storage 
^ks  prior  to  June  26,  1936,  and  which 
were  in  warehouse  on  August  4,  1939,  the 
P^od  for  such  allowance  being  calcu- 
from  the  date  of  filling  of  the 
^fcage  to  the  date  of  regauge  for  with¬ 
drawal.*  (Sec.  2901  (a),  IJl.C.;  Act  of 


August  4,  1939,  Public,  No.  264,  76th 
Ck)ng.) 

§  185.206  NonaUouxLble  losses  to  he 
tax-paid.  When  a  storage  tank  is  emi>- 
tied  the  loss,  if  any,  will  be  ascertained 
by  the  stor^eeper-gauger  and  reported 
to  'the  district  supervisor.  Where  the 
loss  exceeds  the  quantity  which  may  be 
attributed  to  variation  in  gauge,  as  pro¬ 
vided  in  the  preceding  section,  the  dis¬ 
trict  supervisor  will  report  the  tax  due 
thereon  to  the  Commissioner  for  assess¬ 
ment,  unless  the  loss  is  due  to  destruction 
by  accidental  fire  or  other  casualty,  or 
to  theft,  and  claim  is  filed  for  remission 
of  the  tax  under  section  2901  (b)  or 
section  2901  (c),  LR.C.,  respectively,  or 
unless  the  contents  of  the  tank  were 
brandy  or  fruit  spirits  Intended  for  forti¬ 
fication  of  wine.  When  packages  fi[lled 
from  warehouse  storage  tanks  are  with¬ 
drawn,  tax  will  be  collected  on  the  origi¬ 
nal  contents  of  each  such  package,  unless 
withdrawn  tax-free,  except  (1)  steel 
drums  filled  from  such  tanks  with  brandy 
or  fruit  spirits  intended  for  fortification 
of  wine  and  (2)  r>ackages  of  brandy  or 
fruit  spirits  filled  from  such  tanks  prior 
to  June  26,  1936,  and  which  were  in 
warehouse  on  August  4,  1939.  When 
packages  not  entitled  to  any  loss  allow¬ 
ance  are  withdrawn  tax-free,  tax  will  be 
collected  on  the  difference  (deficiency) ,  if 
any,  between  the  original  gauge  and  the 
withdrawal  gauge.*  (Secs.  2800  (a)  (1), 
2800  (c),  2879  (b).  2901  (a),  IJI.C.;  Act 
of  August  4,  1939,  Public,  No.  264,  76th 
CTong.) 

Article  XXII — Losses  of  distilled  spirits 
by  theft,  accidental  fire,  or  other  cas¬ 
ualty  in  warehonse  or  in  transit  thereto, 
except  losses  from  storage  tanks  or 
steel  drums  filled  therefrom  of  brandy 
or  fruit  spirits,  intended  for  fortification 
of  urine 

§  185.207  Losses  in  transit.  The  tax 
on  distihed  spirits  which  are  lost  by  theft, 
accidental  fire,  or  other  casualty  while  in 
the  possession  of  a  common  carrier  sub¬ 
ject  to  the  Transportation  Act  of  1920 
or  the  Merchant  Marine  Act  of  1920,  and 
without  negligence,  connivance,  coUusion, 
or  fraud  on  the  part  of  the  owner  or  per¬ 
son  legally  accountable  for  such  spirits, 
may  be  remitted  under  the  law,  to  the 
extent  that  the  claimant  Is  not  indemni¬ 
fied  against  or  recompensed  for  the  tax 
on  the  spirits  lost.*  (Sec.  2901  (c) ,  LR.C.) 

§  185.208  Losses  in  bonded  warehouses. 
The  tax  on  distilled  spirits  which  are  de¬ 
stroyed  by  accidental  fire  or  other  cas¬ 
ualty  in  a  bonded  warehouse,  without 
any  fraud,  collusion,  or  negligence  of  the 
owner  thereof,  may  be  remitted  under  the 
law,  to  the  extent  that  the  owner  is  not 
indemnified  against  such  tax  by  a  valid 
claim  of  insurance  for  a  sum  greater  than 
the  actual  value  of  the  spirits,  less  the 
tax;  and  the  tax  on  distilled  spirits  which 
are  lost  by  theft  from  a  bonded  ware¬ 
house  without  negligence,  connivance, 
collusion,  or  fraud  on  the  part  of  the 


owner  or  person  legally  accountable  for 
such  spirits,  may  be  remitted  under  the 
law,  to  the  extent  that  the  claimant  is 
not  indemnified  against  or  recompensed 
for  the  tax  on  the  spirits  lost.*  (Sec. 
2901  (b) ,  (c) ,  m.C.) 

§  185.209  Claims  required.  Allowance 
for  losses  of  distUIed  spirits  by  theft,  ac¬ 
cidental  fire,  or  other  casualty,  while  in 
a  bonded  warehouse  or  in  transit  thereto, 
will  be  made  pursuant  to  claim  filed  by 
the  owner  or  warehouseman  for  remis¬ 
sion  of  the  tax,  as  hereinafter  provided.* 
(Sec.  2901  (b),  (c),  IJl.C.) 

§  185.210  Form  of  claims.  No  special 
forms  have  been  provided  for  use  by 
claimants  in  presenting  claims  for  re- 
missicMi  of  tax.  Such  pJaims  may  be 
made  on  letter  or  legal  size  paper,  but 
must  be  in  afBdavit  form,  in  duplicate, 
and  the  claimant  must  furnish  the  fol¬ 
lowing  information: 

(a)  The  name  of  the  distiller,  and  the 
registered  number  and  location  of  the 
distillery; 

(b)  The  serial  numbers  of  the  pack¬ 
ages,  cases,  tank  cars,  or  storage  tanks 
from  which  the  spirits  were  lost; 

(c)  The  quantity  of  spirits  lost  from 
each  pat^ge  or  other  container,  and  the 
total  quantity  of  spirits  covered  by  the 
claim; 

(d)  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date  of  the  loss,  or,  if  such 
date  is  not  known,  the  date  on  which  the 
loss  was  discovered  and  the  cause  and 
nature  thereof,  together  with  all  of  the 
facts  surrounding  the  loss; 

(f)  In  the  case  of  losses  in  transit, 

(1)  the  name  of  the  carrier;  (2)  whether 
such  carrier  is  a  common  carrier  subject 
to  the  Transportation  Act  of  1920  or  the 
Merchant  Marine  Act  of  1920;  (3) 

whether  the  loss  was  due  to  theft,  acci¬ 
dental  fire,  or  other  casualty  while  the 
spirits  were  in  possession  of  such  car¬ 
rier;  (4)  whether  the  loss  occurred  as 
the  result  of  any  negligence,  connivance, 
collusion,  or  fraud  on  the  part  of  the 
owner  or  person  legally  accountable  for 
the  spirits;  and  (5)  whether  the  claim¬ 
ant  is  the  owner  or  person  legally  ac¬ 
countable  for  the  spirits,  ''.nd  whether  or 
not  he  is  indemnified  against  or  recom¬ 
pensed  in  any  manner  for  such  loss,  and, 
if  so,  to  vdiat  extent.  If  the  claimant  is 
indemnified  or  recompensed  for  the  loss, 
the  amount  and  nature  of  such  indem¬ 
nity  or  recompense  and  the  actual  value 
of  the  spirits,  less  the  tax,  must  be  stated 
explicitly,  and  certified  copies  of  all  poli¬ 
cies  of  insurance  or  other  documents  of 
indemnity  must  be  furnished; 

(g)  In  the  case  of  losses  in  warehouse, 
(1)  whether  the  loss  was  due  to  theft, 
accidental  fire,  or  other  casualty;  (2) 
whether  the  loss  occurred  as  the  result 
of  any  negligence,  connivance,  collusion, 
or  fraud  (a)  on  the  part  of  the  owner 
or  person  legally  accountable  for  the 


1974 


FEDERAL  REGISTER,  Saturday,  May  25,  1940 


spirits  in  the  case  of  loss  by  theft,  or 
(b)  on  the  part  of  the  owner  in  the  case 
of  loss  by  accidental  fire  or  other  cas¬ 
ualty:  (3)  whether,  in  the  case  of  loss 
by  theft,  the  claimant  is  the  owner  or 
person  legally  accountable  for  the  spirits, 
and  whether  or  not  he  is  indemnified 
against  or  recompensed  in  any  manner 
for  the  loss;  and  (4)  whether,  in  the  case 
of  loss  by  accidental  Are  or  other  cas¬ 
ualty,  the  claimant  is  the  owner,  distiller, 
or  warehouseman,  and  whether  or  not 
the  owner  is  indemnified  against  the  tax 
by  a  valid  claim  of  insurance  for  a  sum 
greater  than  the  actual  value  of  the 
spirits,  less  the  tax; 

(h)  If,  in  the  case  of  loss  by  theft 
from  warehouse,  the  claimant  is  indem¬ 
nified  or  recompensed  for  the  loss,  the 
amount  and  nature  of  such  indemnity  or 
recompense  and  the  actual  value  of  the 
spirits,  less  the  tax,  must  be  stated  ex¬ 
plicitly,  and  certified  copies  of  all  policies 
of  insurance  or  other  documents  of  in¬ 
demnity  covering  the  spirits  must  be 
furnished; 

(i)  If,  in  the  case  of  loss  in  warehouse 

by  accidental  fire  or  other  csisualty,  the 
spirits  are  insured,  the  amount  of  the 
insurance  and  the  actual  value  of  the 
spirits,  less  the  tax,  must  be  stated  ex¬ 
plicitly,  and  certified  copies  of  all  policies 
of  insurance  covering  the  spirits  must 
be  furnished.*  (Sec.  2901  (b),  (c), 

I.R.C.) 

§  185.211  Supporting  documents. 
Claims  for  losses  in  transit  must,  when¬ 
ever  obtainable,  be  supported  by  a  copy 
of  the  bill  of  lading  and  statements  of 
the  proper  railroad  or  steamship  ofiBcials 
having  personal  knowledge  of  the  loss. 
Claims  for  losses  in  the  bonded  ware¬ 
house  must  likewise  be  supported  by 
afQdavits  of  persons  having  personal 
knowledge  of  the  loss.*  (Sec.  2901  (b), 
(c),  IR.C.) 

§  185.212  Filing  of  claims.  Claims 
for  the  remission  of  tax  on  spirits  will  be 
filed  with  the  supervisor  of  the  district 
in  which  is  located  the  bonded  ware¬ 
house  at  which  the  loss  occurred  or  from 
which  the  spirits  lost  were  shipped,  ex¬ 
cept  that  in  the  case  of  losses  in  transit 
to  a  bonded  warehouse  the  claim  will  be 
filed  with  the  supeiwisor  of  the  district 
in  which  the  receiving  warehouse  is 
located.  Such  claims  should  be  filed 
within  30  days  after  the  loss  is  dis¬ 
covered.* 

§  185.213  Report  of  losses.  Losses  of 
distilled  spirits  by  theft,  accidental  fire, 
or  other  casualty,  must  be  reported  to 
the  district  supervisor  by  the  warehouse¬ 
man  or  other  persons  concerned,  im¬ 
mediately  after  the  losses  are  discovered. 
Where  losses  of  spirits  by  theft,  acci¬ 
dental  fire,  or  other  casualty,  in  transit 
are  ascertained  at  the  time  of  receipt  at 
a  bonded  warehouse,  or  where  losses  by 
accidental  fire  or  other  casualty  in,  or 
theft  from,  a  bonded  warehouse  are  as¬ 
certained  while  an  officer  is  on  duty,  the 
officer  will  immediately  make  a  full  re¬ 
port  of  the  loss  to  the  district  supervisor. 


The  ofiBcer’s  report  should  set  out  the 
nature,  cause,  and  extent  of  the  loss  in 
sufficient  detail  to  bring  out  all  the 
known  material  facts  and  circumstances 
surrounding  the  loss.  The  condition  of 
each  package  or  other  container  from 
which  loss  has  been  sustained,  and  the 
quantity  lost  therefrom  should  be  re¬ 
ported  by  the  officer.* 

§  185.214  Investigation  by  district  su¬ 
pervisor.  Where  large  losses  from  theft, 
casualty,  or  other  cause  are  reported, 
the  district  supervisor  will  immediately 
make  such  investigation  and  require  such 
evidence  to  be  submitted  as  he  may  deem 
necessary,  and  will  advise  the  Commis¬ 
sioner  of  his  findings  and  recommenda¬ 
tions  relative  to  remission  of  the  tax  on 
the  spirits.* 

§  185.215  Examination  of  claim. 
When  an  application  for  remission  of 
tax  is  received  by  the  district  supervisor 
he  will  carefully  examine  the  same  to  see 
that  all  the  required  information  has 
been  furnished,  and  will  cause  such  in¬ 
vestigation  to  be  made  or  require  such 
additional  evidence  to  be  submitted  as 
he  may  deem  necessary.  Upon  com¬ 
pletion  of  his  investigation,  if  any,  the 
district  supervisor  will  forward  one  com¬ 
plete  copy  of  the  claim  and  accompany¬ 
ing  papers,  together  with  any  pertinent 
reports  and  documentary  evidence,  in¬ 
cluding,  in  the  case  of  losses  in  transit 
to  a  bonded  warehouse,  a  copy  of  the 
Form  1520  or  1619,  or  a  transcript  of  the 
storekeeper-gauger’s  notation  thereon, 
or  other  report,  to  the  Commissioner 
with  his  recommendation  in  respect  to 
the  allowance  or  disallowance  of  the 
claim.* 

§  185.216  Records.  'ITie  storekeeper- 
gauger  will  report  all  losses  of  distilled 
spirits  by  accidental  fire  or  other  casualty 
in,  or  theft  from,  the  bonded  warehouse 
in  his  monthly  return.  Form  1513.  The 
district  supervisor  will  likewise  enter 
such  losses  in  the  appropriate  bonded 
spirits  account.  Form  1514,  in  the  man¬ 
ner  indicated  by  the  form.*  (Secs.  2915, 
3953  (a),  3170,  IJR.C.) 

§  185.217  Remission  of  tax.  Where  a 
claim  for  remission  of  tax  on  distilled 
spirits  lost  by  theft,  accidental  fire,  or 
other  casualty,  is  allowed,  the  district 
supervisor  will  take  credit  for  the  allow¬ 
ance  in  the  appropriate  bonded  spirits 
account.  Form  1514,  upon  receipt  of 
notice  from  the  Commissioner  of  the 
allowance.  If  the  tax  is  remitted  on  a 
portion  of  the  contents  of  a  container 
still  in  bond,  the  district  supervisor  will 
instruct  the  storekeeper-gauger  to  affix 
to  the  container  a  label  showing  the 
number  of  proof  gallons  allowed  as  loss 
by  casualty  or  theft,  the  date  of  the 
allowance,  and  the  statute  under  which 
the  allowance  was  granted,  and  bearing 
the  signature  and  title  of  the  store¬ 
keeper-gauger.  "The  storekeeper-gauger 
will,  upon  labeling  the  contsuner,  note 
such  data  on  the  Form  1520,  1619,  or 
1620  covering  the  deposit  of  the  spirits 
in  the  war^ouse.*  (Secs.  3953  (a), 
3170,  LR.O 


§  185.218  Credit  upon  withdrawal. 
Upon  withdrawal  of  the  container,  the 
storekeeper-gauger  will  give  credit  for 
the  quantity  of  spirits  allowed  as  loss  by 
casualty  or  theft,  by  deducting  such 
quantity  from  the  original  contents,  and, 
in  the  case  of  packages  and  tank  cars! 
will  note  such  allowance  on  the  report 
of  the  withdrawal  gauge.  Form  1520  * 
(Sec.  2901  (b) ,  (c) ,  I.R.C.) 

§  185.219  Failure  to  file  claim.  Where 
distilled  spirits  are  reported  to  have  been 
lost  by  theft,  accidental  fire,  or  other  cas¬ 
ualty,  while  in  a  bonded  warehouse  or 
in  transit  thereto,  and  claim  for  remis¬ 
sion  of  the  tax  on  such  spirits  is  not  made 
as  hereinbefore  provided,  the  district 
supervisor  will  report,  in  accordance  with 
the  prescribed  procedure,  such  tax  to  the 
Commissioner  for  assessment,  except  in 
the  case  of  loss  of  a  portion  of  the  con¬ 
tents  only  from  packages  or  cases.* 

Article  XXIII — Losses  From  Warehouse 
Storage  Tanks  or  Steel  Drums  Filled 
Therefrom  of  Brandy  or  Fruit  Spirits 
Intended  for  Fortification  of  Wine 

§  185.220  General.  The  tax  on 
brandy  or  fruit  spirits  intended  for  the 
fortification  of  wine  lost  by  leakage,  evap¬ 
oration,  theft,  or  otherwise  from  storage 
tanks  in  bonded  warehouses  or  from  steel 
drums  filled  therefrom  while  such  drums 
are  in  such  warehouses  may,  under  the 
law,  be  remitted  to  the  extent  that  the 
distiller  is  not  indemnified  or  recom¬ 
pensed  for  such  loss.*  (Sec.  3031  (b), 
I.R.C.) 

Loss  by  Leakage  or  Evaporation 

§  185.221  From  storage  tanks.  The 
quantity  of  brandy  or  fruit  spirits  in¬ 
tended  for  the  fortification  of  wine  which 
is  lost  by  leakage  or  evaporation  from 
warehouse  storage  tanks  in  a  bonded 
warehouse  shall  be  determined  and  re¬ 
ported  each  time  the  tank  is  emptied. 
The  extent  of  the  loss  shall  be  established 
by  comparisor;  of  the  quantity  deposited 
in  the  tank  with  the  total  quantity  with¬ 
drawn  therefrom,  as  shown  by  the  ware¬ 
house  account.*  (Sec.  3031  (b),  I.R.C.) 

§  185.222  Losses  allowable  without 
claim.  Where  the  loss  of  brandy  or  fruit 
spirits  intended  for  the  fortification  of 
wine  by  leakage  or  evaporation  from 
warehouse  storage  tanks  does  not  exceed 
1  percent  of  the  actual  quantity  deposited 
in  the  tank,  claim  for  allowance  of  the 
loss  will  not  be  required,  provided  there 
are  no  circumstances  indicating  that  the 
brandy  or  fruit  spirits,  or  any  part  there¬ 
of,  were  destroyed,  or  unlawfully  used,  or 
unlawfully  removed  from  the  warehouse, 
with  the  knowledge,  consent,  connivance, 
or  collusion  of  the  distiller  or  warehouse¬ 
man.*  (Sec.  3031  (b),  I.R.C.) 

§  185.223  From  steel  drums.  The 
quantity  of  brandy  or  fruit  spirits  in¬ 
tended  for  the  fortification  of  wine  which 
is  lost  by  leakage  or  evaporation  from 
steel  drums  filled  from  warehouse  stor¬ 
age  tanks  shall  be  determined  by  re¬ 
gauge  thereof  upon  withdrawal  for  ship¬ 
ment  or  transfer  to  a  bonded  winery  for 
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the  fortification  of  wine.  The  quantity 
found  to  be  so  lost  will  be  entered  by  the 
storekeeper-gauger  in  the  proper  column 
of  Form  1520.  Claim  for  allowance  of 
the  loss  will  not  be  required,  provided 
there  are  no  circumstances  indicating 
that  the  brandy  or  fruit  spirits,  or  any 
part  thereof,  were  destroyed,  or  unlaw¬ 
fully  used,  or  unlawfully  removed  from 
the  warehouse,  with  the  knowledge,  con¬ 
sent,  connivance  or  collusion  of  the  dis¬ 
tiller  or  warehouseman.*  (Sec.  3031  (b) , 
I.R.C.) 

§  185.224  Losses  indicating  tampering. 
Where  the  regauge  of  steel  drums  of 
brandy  or  fruit  spirits  intended  for  the 
fortification  of  wine  indicates  that  the  ] 
contents  have  been  tampered  with,  as 
'Where  a  material  deficiency  is  found  and 
there  is  no  evidence  of  loss  by  leakage  or 
casualty,  or  where  deterioration  in  proof 
not  accountable  for  by  variation  in  gauge 
is  disclosed,  the  officer  will  immediately 
notify  the  district  supervisor  of  all  the 
facts  in  the  case  and  will  not  permit  the 
package  to  be  removed  pending  receipt 
of  instructions  from  the  district  super¬ 
visor.*  (Sec.  3031  (b) ,  I.R.C.) 

§  185.225  Losses  requiring  claim.  Al¬ 
lowance  for  losses  of  brandy  or  fruit  spir¬ 
its  intended  for  the  fortification  of  wine 
by  leakage  or  evaporation  from  warehouse 
storage  tanks  in  excess  of  1  percent  of  the 
quantity  deposited  in  the  tank  will  be 
made  pursuant  to  claim  filed  by  the  dis¬ 
tiller  or  warehouseman.  The  claim  must 
conform  to  the  requirements  set  forth  in 
§  185.227  respecting  losses  by  theft  or 
other  cause  than  leakage  or  evaporation.* 
(Sec.  3031  (b) ,  I.R.C.) 

Losses  by  Theft  or  Other  Cause  Than 
Leakage  or  Evaporation 

§  185.226  Claim  required.  Allowance 
for  losses  of  brandy  or  fruit  spirits  in¬ 
tended  for  the  fortification  of  wine  by 
theft  or  other  cause  than  leakage  or 
evaporation  from  warehouse  storage 
tanks  or  steel  drums  filled  from  such 
storage  tanks  shall  be  made  pursuant  to 
claim  filed  by  the  distiller  or  warehouse¬ 
man.*  (Sec.  3031  (b) ,  I.R.C.) 

§  185.227  Form  of  claim.  No  special 
forms  have  been  provided  for  use  by 
claimants  in  presenting  claims  for  remis¬ 
sion  of  tax  on  losses  of  brandy  or  fruit 
spirits  from  warehouse  storage  tanks  or 
from  steel  drums  filled  from  such  stor¬ 
age  tanks.  Such  claims  may  be  made  on 
letter  or  legal  size  paper,  but  must  be  in 
aflBdavit  form,  in  duplicate,  and  the 
claimant  must  furnish  the  following  in¬ 
formation; 

(a)  The  name  of  the  distiller  and  the 
registered  number  and  location  of  the 
distillery; 

(b)  The  serial  numbers  of  the  storage 
tanks  or  steel  drums  from  which  the 
spirits  were  lost; 

fc)  The  quantity  of  spirits  lost  from 
each  storage  tank  or  steel  drum  filled 
therefrom,  and  the  total  quantity  of 
spirits  covered  by  the  claim; 

(d)  The  total  amoimt  of  tax  for  which 
the  daim  is  filed; 
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(e)  The  date  of  the  loss,  or,  if  such 
date  is  not  known,  the  date  on  which  the 
loss  was  discovered; 

(f)  The  name,  registered  number,  and 
location  of  the  warehouse  in  which  the 
loss  occurred; 

(g)  The  nature  and  cause  of  the  loss, 
together  with  all  of  the  surrounding 
facts,  and  (1)  whether  the  loss  occurred 
with  the  knowledge,  consent,  connivance, 
or  collusion  of  the  distiller  or  warehouse¬ 
man;  (2)  whether  the  claimant  is  the 
distiller  or  warehouseman;  and  (3) 
whether  the  distiller  is  indemnified  or 
recompensed  in  any  manner  for  such 
loss,  and  if  so,  to  what  extent.  If  the 
distiller  is  indemnified  or  recompensed 
for  the  loss,  the  amount  of  such  in¬ 
demnity  or  recompense  and  the  actual 
value  of  the  spirits,  less  the  tax,  must 
be  stated  explicitly,  and  certified  copies 
of  all  policies  of  insurance  or  other  docu¬ 
ments  of  indemnity  must  be  furnished; 

(h)  If  the  claim  is  made  by  the  ware¬ 

houseman,  it  must  be  supported  by  an 
affidavit  of  the  distiller  respecting  the 
distiller’s  indemnity  or  recompense  for 
the  loss.*  (Sec.  3031  (b),  I.R.C.)  | 

§  185.228  Supporting  statements. 
Claims  for  loss  from  storage  tanks  or 
steel  drums  filled  therefrom  of  brandy 
or  fruit  spirits  intended  for  the  fortifica¬ 
tion  of  wine  must  be  supported  by  affi¬ 
davits  of  persons  having  personal  knowl¬ 
edge  of  the  loss.*  (Sec.  3031  (b),I.R.C.) 

§  185.229  Filing  of  claim.  The  claims 
must  be  filed  with  the  supervisor  of  the 
district  in  which  is  located  the  bonded 
warehouse  at  which  the  loss  occurred. 
Such  claims  should  be  filed  within  30 
days  after  the  loss  is  discovered,  except 
that  claims  for  the  allowance  of  losses  by 
leakage  or  evap>oration  from  warehouse 
storage  tanks  should  be  filed  within  10 
days  after  the  tank  is  emptied.*  (Sec. 
3031  (b),  I.R.C.) 

§  185.230  Reporting  losses,  etc.  The 
provisions  of  Article  XXII  relative  to  the 
reporting  of  losses  by  theft,  accidental 
fire,  or  other  casualty  of  distilled  spirits 
other  than  brandy  or  fruit  spirits  in- 
I  tended  for  the  fortification  of  wine  and 
warehoused  in  storage  tanks  or  steel 
drums  filled  therefrom,  the  investigation 
of  such  losses  by  the  district  supervisor, 
the  examination  of  claims  for  the  allow¬ 
ance  of  such  losses,  the  entry  of  such 
losses  in  the  storekeeper-gauger’s  return,  | 
Form  1513,  and  the  district  supervisor’s 
account.  Form  1514,  the  crediting  of 
losses  where  claims  for  remission  are  al¬ 
lowed,  and  the  reporting  of  tax  for  assess¬ 
ment  where  such  claims  are  not  sub¬ 
mitted,  shall  be  applicable  to  losses  from 
warehouse  storage  tanks,  and  steel  drums 
filled  therefrom,  of  brandy  or  fruit  spirits 
intended  for  the  fortification  of  wine.* 
(Sec.  3031  (b),  IJR.C.) 

Article  XXIV — The  Tax  on  DisiiUed 
Spirits 

§  185.231  Rate  of  tax.  The  law  im¬ 
poses  a  tax  on  distilled  spirits  produced 
in  or  imported  into  the  United  States  at 
the  rate  of  $2.25  on  each  proof  gallon  or 


wine  gallon  when  below  proof  and  a  pro¬ 
portionate  tax  at  a  like  rate  on  all  frac¬ 
tional  parts  of  such  proof  or  wine  gallon, 
to  be  paid  when  withdrawn  from 
bond,  except  brandy  distilled  at  less  than 
190  degrees  of  proof  on  which  the  tax 
is  imposed  at  the  rate  of  $2  on  each  proof 
gallon  or  wine  gallon  when  below  proof 
and  a  proportionate  tax  at  a  like  rate  on 
all  fractional  parts  of  such  proof  or  wine 
gallon.*  (Sec.  2800  (a)  (1),  I.R.C.) 

§  185.232  Attachment  of  tax.  Under 
the  law  the  tax  attaches  to  distilled 
spirits  as  soon  as  such  substance  comes 
into  existence  as  such,  whether  it  be 
subsequently  separated  as  pure  or  im¬ 
pure  spirit,  or  be  immediately,  or  at  any 
subsequent  time,  transferred  into  any 
other  substance,  either  in  the  process  of 
original  production  or  by  any  subsequent 
process.*  (Sec.  2800  (c) ,  IJR.C.) 

Article  XXV — Withdraival  of  Samples  of 
Distilled  Spirits 

Samples  of  Brandy  or  Fruit  Spirits 

§  185.233  General.  The  proprietor  of 
an  internal  revenue  bonded  warehouse 
may  withdraw  from  containers  in  the 
v/arehouse  suitable  samples  of  brandy 
or  fruit  spirits,  which  samples  shall  be 
tax-free  if  for  laboratory  analysis  and 
tax-paid  if  for  any  other  use.*  (Sec. 
3037,  IJl.C.) 

Tax-Free  Samples  of  Brandy  or  Fruit 
Spirits  for  Laboratory  Analysis 

§  185.234  Number  and  size.  Samples 
of  brandy  or  fruit  spirits  for  laboratory 
analysis  must  be  taken  from  packages 
designated  as  sample  packages.  Such 
samples  may  not  exceed  one-half  pint 
from  any  package  at  any  one  time  and 
the  number  of  packages  from  which  sam¬ 
ples  are  taken  must  be  restricted  to  the 
minimum  necessary  to  accomplish  the 
purpose  of  the  laboratory  analysis.  As 
a  rule,  not  more  than  one  or  two  sam¬ 
ples  should  be  required  at  any  one  time 
from  a  given  lot  of  brandy  or  fruit  spirits 
of  the  same  distillation,  kind  of  cooper¬ 
age,  etc.  When  the  warehouseman  de¬ 
sires  to  procure  samples  from  a  given  lot 
of  brandy  or  fruit  spirits  in  warehouse, 
he  will  limit  the  number  of  packages 
from  which  it  is  desired  to  take  samples 
to  the  minimum  necessary  to  procure 
representative  samples  of  such  spirits. 
Thereafter,  if  it  is  desired  to  procure  ad¬ 
ditional  samples  from  the  same  lot  of 
spirits,  the  samples  should  be  taken  from 
the  same  packages.*  (Sec.  3037,  IJl.C.) 

§  185.235  Disposition  of  samples.  Tax- 
free  samples  must  be  used  solely  for 
laboratory  analysis.  Such  samples  may 
not  be  furnished  to  salesmen  and  dealers 
for  advertising  or  soliciting  purposes. 
Remnants  or  residues  of  tax-free  samples 
taken  from  the  warehouse,  remaining 
after  analysis  and  which  are  not  desired 
to  be  retained  as  laboratory  specimens  or 
for  further  analysis,  should  be  returned 
to  vessels  in  the  distilling  system  contain¬ 
ing  similar  spirits  where  the  warehouse 
is  on  or  contiguous  to  the  distillery 
premises,  unless  the  condition  of  the  rem- 
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nants  or  residues  is  such  as  to  render 
them  unsuitable  for  such  disposition.  K 
such  remnants  or  readues  of  samples  are 
not  returned  to  the  distilling  system,  they 
should  be  destroyed.*  (Sec.  3037,  IJI.C.) 

Tax-Paid  Samples  of  Brandy  or  Fruit 
Spirits  for  Other  Than  Laboratory 
Analysis 

§  185.236  Number,  size,  and  use.  Sam¬ 
ples  of  brandy  or  fruit  spirits  for  other 
than  laboratory  analysis,  subject  to  pay¬ 
ment  of  tax  thereon,  must  be  taken  from 
packages  designated  as  sample  packages. 
Such  samples  must  be  used  strictly  for  | 
sample  purposes,  and  the  number  and 
size  of  the  samples  must  be  restricted  to 
that  necessary  for  bona  fide  sample  pur¬ 
poses.  The  numbcT  of  packages  from 
which  such  samples  are  taken  must  be 
restricted  to  the  minimum  necessary  to 
accomplish  the  desired  purpose.  As  a 
rule,  it  should  not  be  necessary  to  take 
samples  from  more  than  one  or  two  pack¬ 
ages  of  a  given  lot  of  brandy  or  fruit 
spirits  of  the  same  distillation,  kind  of 
cooperage,  etc.  When  the  warehouse¬ 
man  desires  to  procure  samples  from  a 
given  lot  of  brandy  or  fruit  spirits  in 
warehouse,  he  will  limit  the  number  of 
packages  from  which  it  is  desired  to  take 
samples  to  the  minimum  necessary  to 
procure  representative  samples  of  such 
spirits.  Thereafter,  if  it  is  desired  to  pro¬ 
cure  additional  samples  from  the  same 
lot  of  spirits,  the  samples  should  be  taken 
from  the  same  packages.*  (Sec.  3037, 
I.R.C.) 

§  185.237  Red  strip  stamps;  bottles. 
Samples  of  brandy  or  fruit  spirits  taken 
subject  to  payment  of  tax  must  have  ap¬ 
propriate  red  strip  stamps  affixed  to  the 
bottles,  and  where  the  quantity  is  one- 
half  pint  or  more  the  warehouseman 
should  use  his  indicia  bottles.  Red 
strip  stamps  will  not  be  affixed  to  tax- 
free  samples.*  (Secs.  2803  (a),  2871, 
I.R.C.) 

Samples  of  Distilled  Spirits  Other  Than 
Brandy  or  Fruit  Spirits 

§  185.238  Nuniber,  size,  and  use.  The 
warehouseman  may  remove  from  con¬ 
tainers  in  the  warehouse  samples  of  dis¬ 
tilled  spirits  other  than  brandy  or  fruit 
spirits,  for  analytical  purposes  or  or¬ 
ganoleptic  examination  only.  Packages 
from  which  such  samples  are  taken  will 
be  designated  as  sample  packages.  Such 
samples  may  not  exceed  cne-half  pint 
from  any  container  at  any  one  time  and 
the  total  number  of  samples  frc«n  all 
containers  must  be  restricted  to  the  min¬ 
imum  necessary  to  determine  the  qual¬ 
ity  of  the  spirits.  As  a  rule,  not  more 
than  one  or  two  samples  should  be  re¬ 
quired  frcm  a  given  lot  of  spirits  of  the 
same  distillation,  kind  of  cooperage, 
storage,  ^tc.  When  the  warehouseman 
desires  to  procure  samples  from  a  given 
lot  of  spirits  in  warehouse,  he  will  limit 
the  number  of  packages  from  which  it 
is  desired  to  take  samples  to  the  mini¬ 
mum  necessary  to  precure  representative 


samples  of  such  spirits.  Thereafter,  if 
it  is  desired  to  prociure  additional  sam¬ 
ples  from  the  same  lot  of  spirits,  the 
samples  should  be  taken  from  the  same 
packages.* 

§  185.239  Disposition  of  samples. 
Samples  of  distilled  spirits  other  than 
brandy  or  fruit  spirits  must  be  used 
solely  for  chemical  analysis  or  organo¬ 
leptic  examination.  They  may  not  be 
furnished  to  salesmen  and  dealers  for 
advertising  or  soliciting  purposes.  The 
district  supervisor  may,  upon  applica¬ 
tion  to  him  in  each  instance,  authorize 
the  warehouseman  to  furnish  a  sample 
of  a  given  lot  of  spirits  to  a  purchaser, 
where  the  spirits  have  been  sold  subject 
to  approval  as  to  quality.  Remnants 
or  residues  of  samples  remaining  after 
analysis  or  examination  and  which  are 
not  desired  for  retention  as  laboratory 
specimens  or  for  further  analysis  or 
examination,  should  be  returned  to  ves¬ 
sels  in  the  distilling  system  containing 
similar  spirits  where  the  warehouse  is 
on  or  contiguous  to  the  distillery  prem¬ 
ises,  unless  the  condition  of  the  rem¬ 
nants  or  residues  is  such  as  to  render 
them  unsuitable  for  such  disposition. 

If  such  remnants  or  residues  of  samples 
are  not  returned  to  the  distilling  sys¬ 
tem,  they  should  be  destroyed.* 

CJeneral  Provisions 

§  185.240  Application.  When  the 
warehouseman  desires  to  procure  sam¬ 
ples  of  spirits  from  containers  in  the 
warehouse  he  shall  make  application,  in 
triplicate,  to  the  district  supervisor. 
The  application  shall  show  the  kind  of 
spirits,  the  name  of  the  distiller,  the 
registered  number  of  the  distillery,  the 
serial  numbers  of  the  packages  or 
storage  tanks,  whether  (in  the  case  of 
brandy  or  fruit  spirits)  the  samples  are 
desired  for  laboratory  analysis  tax-free 
or  for  other  purposes  subject  to  pay¬ 
ment  of  tax,  the  reasons  why  the  sam¬ 
ples  are  desired,  and  the  number  and 
size  of  the  samples  to  be  taken.  No 
samples  may  be  taken'  until  the  applica¬ 
tion  is  approved.*  (Sec.  3037,  I.R.C.) 

§  185.241  Approval  of  application. 
The  district  supervisor  must  satisfy  I 
himself  as  to  the  need  for  the  number 
of  samples  desired  and  the  legitimacy 
of  the  purpose  for  which  they  are  to 
be  used,  before  approving  the  applica¬ 
tion.  If  the  district  supervisor  approves 
the  application,  he  will  return  one  copy 
to  the  applicant,  send  one  copy  to  the 
storekeeper-gauger  at  the  warehouse, 
and  retain  the  other  copy  in  his  office.* 
(Sec.  3037,  I.R.C.) 

§  185.242  Removal  under  supervision. 
All  samples  must  be  taken  under  the  im¬ 
mediate  supervision  of  the  storekeeper- 
gauger.*  (Sec.  3037,  I.R.C) 

§  185.243  Label.  Each  bottle  contain¬ 
ing  a  sample  of  distilled  spirits  must 
have  affixed  thereto  by  the  warehouse¬ 
man  a  label  showing  the  name  of  the 
distiller,  the  kind  of  spirits,  the  word 
“Sample,”  and  the  purpose  for  which 


it  is  intended.  The  label  may  contain 
such  other  identifsdng  data  as  the  ware¬ 
houseman  desires  to  place  thereon  • 
(Sec.  3037,  I.R.C.) 

§  185.244  Office  record.  The  store¬ 
keeper-gauger  will  keep  an  office  record 
of  all  samples  taken,  giving  the  date, 
number,  quantity  in  wine  and  proof  gal¬ 
lons,  the  proof,  the  name  of  the  distiller, 
the  registered  number  of  the  distillery’ 
and  the  serial  numbers  of  the  packages! 
Samples  of  brandy  or  fruit  spirits  will 
be  recorded  separately  from  samples  of 
other  spirits,  and  taxable  samples  of 
brandy  or  fruit  spirits  will  be  recorded 
separately  from  tax-free  samples  of  such 
I  spirits.  The  record  will  be  so  kept  that 
all  taxable  samples  of  brandy  or  fruit 
spirits  removed  from  the  same  package 
will  be  entered  together  in  chronological 
order,  and  that  all  tax-free  samples 
from  the  same  package  will  be  entered 
in  a  similar  manner.  All  samples  of 
other  spirits  taken  from  the  same  pack¬ 
age  will  be  entered  together  in  chro¬ 
nological  order.  If  the  warehouseman 
operates  a  distillery  on  the  same  or  con¬ 
tiguous  premises,  the  same  record  may 
be  used  for  samples  taken  from  both 
the  warehouse  and  the  distillery.* 
(Sec.  3037,  I.R.C.) 

§  185.245  Marking  Form  1520  or  1619. 
When  the  first  sample  is  taken  from  any 
package  the  storekeeper-gauger  will  note 
the  letters  “S.  P.,”  indicating  sample 
package,  in  red  on  the  entry  Form  1520 
or  the  transfer  Form  1619  opposite  the 
serial  number  of  the  package.*  (Sec. 
3037,  I.R.C.) 

§  185.246  Marking  package.  When 
the  first  sample  is  taken  from  any  pack¬ 
age  the  warehouseman  will,  under  the 
supervision  of  the  storekeeper-gauger, 
stencil  upon  the  Government  head  of 
such  package  the  letters  “S.  P.”*  (Sec. 
3037,  I.R.C.) 

§  185.247  Credit  upon  untlidrawal  of 
brandy  or  fruit  spirits.  Upon  the  with¬ 
drawal  of  a  package  of  brandy  or  fruit 
spirits  from  which  samples  have  been  re¬ 
moved,  the  storekeeper-gauger  will  in¬ 
terline  in  red  in  appropriate  places  on 
the  withdrawal  application.  Form  179, 
206,  236,  257,  543,  655,  or  1518,  and  in  the 
loss  allowed  column  of  the  report  of  the 
withdrawal  gauge,  Form  1520,  the  total 
quantity  (fractions  of  less  than  one -tenth 
gallon  being  disregarded)  of  the  taxable 
samples,  and,  separately,  the  total  quan¬ 
tity  (fractions  of  less  than  one-tenth 
gallon  being  disregarded)  of  tax-free 
samples  removed  from  the  package,  fol¬ 
lowed  by  the  words  “Samples  tax-paid” 
and  “Samples  tax-free,”  respectively. 
The  total  quantity  of  all  samples  taken 
from  the  package  will  be  deducted  with 
the  allowable  loss  in  calculating  (1)  the 
taxable  gallons  if  the  package  is  with¬ 
drawn  upon  payment  of  tax,  or  (2)  the 
taxable  loss,  if  any,  if  the  package  is 
withdrawn  without  pa3mient  of  tax.  The 
quantity  withdrawn  as  samples  will  also 
be  entered  by  the  storekeeper-gauger  on 
Form  1513  as  withdrawn  tax-paid  or  tax- 
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free,  as  the  case  may  be.  Should  the  (8)  for  use  of  ttie  United  States;  (9)  for  weighing  he  shall  personally  verify  the 
package  be  transferred  in  bond  to  an-  denaturation  (rum  of  not  less  than  150  weight  of  each  package  and  record  it 
other  warehouse  the  storekeeper-gauger  degrees  of  proof  only) ;  or  (10)  for  use  in  the  proper  column  of  Form  1520,* 
will  make  like  entries  in  red  on  Form  in  the  fortification  of  wines  (brandy  or  (Secs.  2808,  2884,  IJl.C.) 

1619  in  order  that  similar  adjustment  fruit  spirits  only) .  Distilled  spirits  pro-  §  185.256  Proofing  of  spirits.  The 
may  be  made  when  the  package  is  with-  duced  at  a  proof  in  excess  of  159  degrees  storekeeper-gauger  shall  personeilly  take 
drawn  from  the  receiving  warehouse,  and  reduced  in  the  distillery  receiving  the  proof  of  all  spirits  gauged,  and  enter 
Credit  will  be  similarly  given  upon  emp-  cisterns  to  not  more  than  159  and  not  less  the  same  on  Form  1520.  The  store- 
tying  a  storage  tank  from  which  sam-  than  100  degrees  of  proof,  imder  section  keeper-gauger  will  follow  strictly  the  in- 
ples  of  brandy  or  fruit  spirits  were  2883,  IJl.C.,  may  be  withdrawn,  upon  structions  set  forth  in  the  Gauging 
taken,*  (Sec.  3037,  I.R.C.)  tax-payment,  for  use  for  beverage  pur-  Manual  respecting  the  proofing  of  spirits, 

§  185.248  Report  of  taxable  samples,  poses  only.*  (Secs.  2875,  2882,  2883,  2885,  in  order  that  the  proof  may  be  accurately 
At  the  end  of  each  month  the  store-  2891  (a),  2903  (a),  3031  (a),  3033,  3070,  determined.*  (Secs.  2808,  2884,  I.R.C.) 
keeper-gauger  will  prepare  a  report  on  3331, 1.R.C.)  §  185.257  Verification  of  marks  and 

Form  1615,  in  quadruplicate,  of  all  tax-  §  185.251  Kinds  of  containers.  Dis-  brands.  The  storekeeper-gauger  shall 
able  samples  of  brandy  or  fruit  spirits  tilled  spirits  may  be  withdrawn  from  in-  verify  the  gross  weight,  tare,  net  weight, 
withdrawn  during  the  month  from  the  temal  revenue  bonded  warehouses  (1)  in  wine  gallons,  proof,  and  proof  gallons 
warehouse.  If  the  warehouseman  oper-  the  distiller’s  original  packages;  (2)  in  marked  on  the  pacl^ges  at  the  time  of 
ates  a  distillery  on  the  same  or  contig-  packages  to  which  the  contents  of  orig-  withdrawal,  by  comparison  with  his 
uous  premises,  taxable  samples  of  brandy  inal  distiller’s  packages  were  transferred  gauge  sheet.  Form  1520,  and  shall  sat- 
or  fruit  spirits  taken  from  both  the  in  accordance  with  regulations;  (3)  in  isfy  himself  as  to  the  accuracy  and  cor- 
warehouse  and  the  distillery  may  be  re-  cases  where  bottled  in  bond  before  tax-  rectness  of  the  marks  and  brands,  and 
ported  on  the  same  form.  All  of  the  payment  or  for  exportation;  (4)  in  pack-  stamps  (if  any).*  (Secs.  2808,  2884. 
information  called  for  by  the  form  will  ages  having  a  capacity  of  not  less  than  I.R.C.) 

be  furnished.  TTie  storekeeper-gauger  10  wine  gallons  each,  filled  from  ware-  §  185.258  Affixing  and  canceling 
will  retain  one  copy  of  the  form  and  will  house  storage  tanks;  (5)  in  railroad  tank  stamps.  When  packages  of  spirits  are 
deliver  the  remaining  three  copies  to  cars,  filled  prior  to  deposit  in  the  ware-  withdrawn  upon  tax-payment  or  for  ex- 
the  warehouseman,  who  will  forward  the  house  or  filled  from  the  warehouse  stor-  portation,  the  tax-paid  or  export  stamp 
three  copies  to  the  collector  with  remit-  age  tanks;  or  (6)  by  pipe  line  from  stor-  be  affixed  and  canceled  by  the  ware- 
tance  for  the  tax  due.  The  collector  will  age  tanks  (a)  to  a  distillery  denaturing  houseman,  under  the  supervision  of  the 
execute  his  certificate  of  tax-payment  bonded  warehouse  located  on  the  same  storekeeper-gauger,  in  the  manner  pre- 
on  each  copy  of  the  form,  retain  one  distillery  premises  (rum  of  not  less  than  scribed  in  the  Gauging  Manual,  before 
copy,  and  return  the  remaining  two  150  degrees  of  proof  only)  or  (b)  to  the  t^e  package  is  removed  from  the  ware- 
copies  to  the  warehouseman,  who  will  fortifying  rooms  of  contiguous  wineries  house.*  (Secs.  2884,  2885  (b)  I.R.C.) 
retain  one  copy  and  deliver  the  other  (brandy  or  fruit  spirits  only) .  Distilled  §  185.259  Stamps,  marks,  and  brands 
copy  to  the  storekeeper-gauger.  'The  spirits  may  be  withdrawn  in  railroad  be  obscured.  'The  stamps,  marks, 

storekeeper-gauger  will  note  the  tax-  tank  cars  only  if  the  premises  of  the  con-  ^nd  brands  required  by  law  and*  regula- 
payment  on  his  retained  copy  and  will  signor  and  consignee  are  equipped  with  tions  to  be  placed  upon  casks  and  pack- 
forward  the  other  copy  to  the  district  suitable  railroad  siding  facilities.  Such  ^ggg  distilled  spirits  are  designed  to 
supervisor.*  (Sec.  3037, 1.R.C.)  facilities  must,  in  the  case  of  transfers  evidence  the  legal  status  of  the  spirits 

Samples  for  Internal  Revenue  Bureau  contained  therein,  and  they  must  not 

_  ,  __  ,  ,  house.  (Secs.  2825,  2878,  2882,  2883,  be  obscured  in  any  manner  or  covered  by 

•  encasing  the  package  beartng  the  same 

disUlled  spirits  are  taken  penodically  ur.c.)  u..*  .11  a.  1.. 


§  185.258  Affixing  and  canceling 


from  packages  in  internal  revenue 
bonded  warehouses  for  research  purposes 
by  the  Bureau  of  Internal  Revenue,  the 
storekeeper-gauger  will  enter  the  date 


Marking,  Branding,  and  Stamping 
Packages 


in  another,  but  must  at  all  times  be  in 
such  condition  as  to  admit  of  ready  ex¬ 
amination  by  revenue  officers.*  (Sec. 
2884,  I.R.C.) 


win  ciii/ci  viai/c  S  18.5  2'i2  ClPTiprnJ  Whpn  narkapp*:  nf 

So  ‘distilled  spin^e  wit^a^  Lm  an  ««  Spirits  From  Otorage  Tanks 

ofsuch  ^ckages^in^he^are^houJ^d  internal  revenue  bonded  warehouse,  they  §  185.260  Supervision.  The  store- 
when  the  packages  are  withdrawn  credit  be  marked  and  branded  in^cord-  keeper-gauger  is  required  to  be  present 


wiir be  allowerior^^^^ 

(fractions  of  less  than  one-tenth  gallon  2884  IJl.C.)  of  all  spirits  from  warehouse  storage 

beine  disregarded )  of  all  samnles  taken  ^  185.253  Warehouseman  to  mark  and  tanks.  Where  the  spirits  are  drawn  into 

fmm  any  pSage  for  tuc^SsSj^by  Prescribed  marks  packages,  the  packages  will  be  filled,  and 

deducting  such  quantity  from  the  orig-  br^ds  pec^ar  to  mdividual  pack-  marked  and  branded  under  his  supervi- 
Inal  contents  of  the  package.  A  nota-  whether  the  same  are  required  to  sion.  Where  the  spirits  are  to  be  removed 

tion  of  such  quantity  will  be  made  on  ^  i>urncd,  imprinted,  or  stencUed,  by  pipe  line,  he  will  see  that  the  same  are 
the  report  of  withdrawal  gauge  on  Form  ^  placed  upon  the  package  by  the  run  into  a  properly  equipped  weighing 

1520  *  warehouseman,  under  the  supervision  of  tank.  The  spirits  will  be  carefully 

...  ,  ,  the  storekeeper-gauger.*  (Secs.  2808,  gauged  by  the  storekeeper-gauger  and 

Article  XXVI— Withdrawal  of  Distilled  2884,  I.R.C.)  the  details  entered  on  Form  1520,  as 

Spirits  From  Warehouse  §  185.254  Mechanical  labor.  All  me-  hereinafter  provided.  ’The  outlet  of  the 

§  185.250  Kinds  of  withdrawal.  Dis-  chanical  labor  pertaining  to  the  gauging  storage  tank  will  be  immediately  closed 
tilled  spirits  deposited  in  an  internal  rev-  of  packages  of  distilled  spirits  at  an  in-  by  the  proprietor  and  locked  by  the  store- 
enue  bonded  warehouse  may,  as  herein-  temal  revenue  bonded  warehouse  shall  be  keeper-gauger  when  the  desired  quantity 
after  provided,  be  withdrawn  (1)  upon  performed  by  the  warehouseman.*  of  spirits  has  been  drawn  therefrom,  un¬ 
tax-payment;  (2)  for  bottling  in  bond  (Se(».  2808,  2884,  IJl.C.)  less  the  tank  has  been  emptied.  The 

after  tax-payment;  (3)  for  bottling  in  §  185.255  Testing  of  scales.  The  store-  storekeeper-gauger  will  see  that  all  me- 
t>ond  before  tax-payment;  (4)  for  bot-  keeper-gauger  shall  balance  the  scales  chanical  duties  connected  with  the  draw- 
tfing  in  bond  for  exportation;  (5)  for  before  weighing  either  empty  or  filled  ing  off  of  spirits  from  storage  tanks  and 
exportation;  (6)  for  transfer  in  bond  to  packages,  and  will  frequently  test,  by  the  transfer  thereof  to  and  from  weigh- 
toother  internal  revenue  bonded  ware-  means  of  test  weights  provided  in  ac-  ing  tanks  are  properly  performed  as  pro- 
house;  (7)  for  transfer  in  bond  to  a  cus-  cordance  with  §  185.29,  the  accuracy  of  vided  herein  and  in  the  Gauging  Man- 
wms  manufacturing  bonded  warehouse;  such  scales.  During  the  process  of  ual.*  (Sec.  2883,  IJl.C.) 
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§  185^61  Tests  of  weighing  tank 
scales.  When  spirits  are  to  be  removed 
from  the  warehouse  by  pipe  line,  the 
storekeeper-gauger  will  balance  the  scales 
on  which  the  weighing  tank  is  mounted 
before  the  spirits  are  run  into  such  tank 
for  gauging.  Scales  used  for  weighing 
spirits  in  lots  of  not  over  500  gallons  will 
be  tested  from  time  to  time  under  the 
supervision  of  the  storekeeper-gauger  by 


any  ca^  or  package  containing  more 
than  10  gallons.*  (Sec.  2870,  IJl.C.) 

Addition  of  Burnt  Sugar  or  Caramel,  or 
Oak  Chips,  to  Packages 

§  185.265  Addition  of  oak  chips. 
Where  distilled  spirits  are  found  to  be 
unmerchantable,  owing  to  a  deficiency 
in  color,  oak  chips  which  have  not  been 
treated  with  any  chemical  may,  under 


means  of  test  weights  provided  in  accord-  j  conditions  and  limitations  prescribed 


ance  with  §  185.29.  Such  scales  will  be 
tested  by  placing  the  prescribed  test 
weights  on  the  scales  and  checking  the 
weight  registered  on  the  beam  of  the 
scales.  The  test  weights  will  then  be 
removed  without  disturbing  the  beam 
and  the  weighing  tank  filled  with  spirits 
or  water  to  the  same  weight,  whereupon 
the  test  weights  will  again  be  placed 
upon  the  scales,  the  spirits  or  water  being 
retained  in  the  tank  and  the  weight  reg¬ 
istered  on  the  beam  checked.  This  oper¬ 
ation  will  then  be  continued  until  the 
scales  have  been  checked  in  500-pound 
notches  at  all  weights  for  which  the 
scales  are  used.  Proprietors  will  have 
scales  used  for  weighing  spirits  in  larger 
lots  tested  and  their  accuracy  certified  by 
State,  county,  or  city  departments  of 
weights  and  measures  at  intervals  of  not 
more  than  six  months.  The  storekeeper- 
gauger  will  not  permit  the  use  of  any 
scales  not  so  tested  or  which  upon  test¬ 
ing  are  found  to  be  inaccurate.*  (Secs. 

2808,  2883,  IR.C.) 

§  185.262  Pipe  -  line  removals.  Pipe 
lines  used  for  the  transfer  of  spirits 
from  warehouse  storage  tanks  to  a  dena- ,  .  ^  .ci. 

turing  bonded  warehouse  on  the  distillery 


in  the  regulations  governing  the  produc¬ 
tion  of  distilled  spirits,  be  added  to  the 
packages  after  the  spirits  have  been  re¬ 
gauged  for  tax-payment  and  prior  to  the 
purchase  and  afi&xing  of  the  tax-paid 
stamps.* 

§  185.266  Addition  of  burnt  sugar  or 
caramel.  Where  brandy  is  foimd  to  be 
unmerchantable  owing  to  a  deficiency  in 
color,  burnt  sugar  or  caramel  may,  un¬ 
der  the  conditions  and  limitations  pre¬ 
scribed  in  the  regulations  governing  the 
production  of  brandy,  be  added  to  the 
packages  after  the  brandy  has  been  re¬ 
gauged  for  tax-payment  and  prior  to 
the  purchase  and  affixing  of  the  tax- 
paid  stamps.  Burnt  sugar  or  caramel 
may  not  be  so  added  to  any  other  spirits 
than  brandy.* 

Reduction  in  Proof 

§  185.267  General.  Distilled  spirits 
contained  in  distillers’  original  packages 
may,  in  accordance  with  the  procedure 
prescribed  in  the  Gauging  Manual,  be 
reduced  in  strength  to  a  proof  of  not 
I  less  than  90  degrees  after  having  been 
gauged  for  withdrawal  from  the  bonded 


premises  or  to  a  fortifying  room  of  a 
contiguous  winery,  or  to  tank  cars  for 
shipment,  must  conform  to  the  require¬ 
ments  of  §  185.31,  except  that  the  spirits 
may  be  transferred  into  a  tank  car  by 
means  of  a  hose  connection  where  the 
same  is  in  full  view  of  the  Government 
officer  throughout  its  entire  length.  The 
valves  on  such  pipe  lines  shall  be  kept 
closed  and  locked  at  all  times,  except 
when  necessary  to  be  open  for  the  trans¬ 
fer  of  spirits.  The  keys  to  all  locks  on  the 
valves  of  such  pipe  lines  shall  remain  at 
all  times  in  the  custody  of  the  store¬ 
keeper-gauger.  Spirits  may  be  trans¬ 
ferred  by  pipe  line  only  under  immediate 
supervision  of  the  storekeeper-gauger.* 

Time  of  Removal  of  Spirits 


§  185.263  Immediate  removal  upon 
tax-payment.  When  distilled  spirits 
have  been  gauged  or  regauged  for  tax- 
payment,  the  same  must  be  promptly 
tax-paid  and  removed  from  the  ware¬ 
house.  Likewise,  where  spirits  are 
gauged  or  regauged  for  withdrawal  for 
other  purposes,  they  must  be  promptly 
remov^  from  the  warehouse  upon  ap¬ 
proval  of  the  withdrawal  papers.* 

§  185.264  Restrictions  on  removal  at 
night.  No  p>erson  shall  remove  any  dis- 1 
tilled  spirits  from  any  internal  revenue 
bonded  warehouse  at  any  other  time 
than  after  sunrise  and  before  sunset  in 


moved  from  the  warehouse  but  before 
removal  from  the  premises,  or  after  they 
have  been  removed  from  the  premises 
tax-paid  and  are  still  in  the  possession 
of  the  proprietor  at  his  free  warehouse.* 

§  185.268  Application,  Form  463.  Ap¬ 
plication  for  such  reduction  of  distilled 
spirits  contained  in  distillers’  original 
packages  will  be  made  by  the  proprietor 
of  the  warehouse  to  the  district  super¬ 
visor  on  Form  463,  in  triplicate,  in  ac¬ 
cordance  with  the  instructions  on  the 
form.  If  the  application  is  properly  ex¬ 
ecuted  and  conforms  to  the  requirements 
of  the  regulations,  the  district  supervisor 
will  execute  his  order  to  the  storekeeper- 
gauger  and  will  forward  or  deliver  all 
copies  of  the  form  to  such  officer.  After 
the  storekeeper-gauger  has  witnessed  the 
reduction  of  the  proof  of  the  spirits,  and 
after  the  reduced  spirits  have  been  re¬ 
gauged  and  the  packages  inspected  and 
marked  in  accordance  with  the  Gauging 
Manual,  the  storekeeper- gauger  will 
execute  his  report  on  all  copies  of  the 
form,  retain  one  copy,  forward  one  copy 
to  the  district  supervisor,  and  deliver 
one  copy  to  the  proprietor  of  the  ware¬ 
house.* 


Destruction  of  Stamps,  Marks,  and 
Brands 


§  185.269  Upon  emptying  package. 
When  packages  of  distilled  spirits  are 
emptied,  all  stamps,  marks,  and  brands 


required  to  be  placed  thereon  must  be 
completely  effaced  and  obliterated,  ex¬ 
cept  the  portions  of  the  stamps  required 
to  be  scalped  and  submitted  to  the  dis¬ 
trict  supervisor  when  spirits  are  dumped 
for  rectification  or  bottling  after  tax- 
payment.  Labels  affixed  to  railroad 
tank  cars  of  spirits  shipped  in  bond 
must  be  destroyed  when  such  cars  are 
emptied.  Certificates  of  tax-payment 
affixed  to  railroad  tank  cars  of  tax-paid 
spirits  must  be  scalped  when  such  cars 
are  emptied  and  forwarded  by  the  vendee 
to  the  district  supervisor,  as  provided  in 
these  regulations.  'The  remainder  of 
such  certificates  will  be  destroyed.* 
(Sec.  2866,  I.R.C.) 

Records  and  Reports 

§  185.270  Proprietor's  record  and  re¬ 
port.  Form  52C.  The  proprietor  of  every 
internal  revenue  bonded  warehouse  shall 
enter  all  spirits  removed  from  the  ware¬ 
house  on  Form  52C,  “Monthly  Record 
and  Report  of  Registered  Distillery  and 
Internal  Revenue  Bonded  Warehouse,” 
as  provided  in  Article  XLII.*  (Sec. 
2859,  I.R.C.) 

§  185.271  Storekeeper-gauger's  rec¬ 
ords.  The  storekeeper-gauger  at  an  in¬ 
ternal  revenue  bonded  warehouse  will 
enter  the  date  of  withdrawal  of  all  pack¬ 
ages  or  other  containers,  and  cases,  of 
spirits  removed  from  the  warehouse  in 
the  appropriate  column  of  Fo^m  1520, 
Form  1619,  or  Form  1620,  as  the  case  may 
be,  covering  the  deposit  of  the  spirits, 
as  provided  in  Article  XL.  The  store¬ 
keeper-gauger  will  also  enter  the  with¬ 
drawal  of  all  spirits  from  the  warehouse 
in  his  monthly  record  and  return,  Form 
1513,  and  in  his  summary  of  deposits  and 
withdrawals.  Form  1621,  as  provided  in 
Articles  XL  and  XLI.*  (Sec.  2915, 
I.R.C.) 

§  185.272  FiZing  of  withdrawal  papers. 
All  copies  of  the  withdrawal  papers. 
Forms  179,  206,  236,  257,  543,  573, 
655,  1518,  1519,  1520,  and  1619,  re¬ 
tained  by  the  storekeeper-gauger  upon 
the  withdrawal  of  distilled  spirits  from 
the  warehouse,  as  hereinafter  provided, 
will  be  filed  by  him  in  the  manner  pre¬ 
scribed  in  Article  XL.* 

§  185.273  District  supervisor's  ware¬ 
house  account.  The  district  supervisor 
will  enter  all  spirits  removed  from  in¬ 
ternal  revenue  bonded  warehouses  in  his 
district  during  each  month  in  the  ap¬ 
propriate  bonded  spirits  account.  Form 
1514,  as  provided  in  Article  XLIII.* 
(Secs.  3953,  3170,  I.R.C.) 

Article  XXV II— Tax-Paid  Withdrawals 
in  Packages 

§  185.274  Application,  Form  179.  Ap¬ 
plication  for  tax-payment  and  with¬ 
drawal  of  distilled  spirits  in  packages 
from  a  bonded  warehouse  shall  be  made 
by  the  proprietor  of  the  warehouse  on 
Form  179,  in  quadruplicate.  If  the  pro¬ 
prietor  desires  to  have  the  packages  re¬ 
gauged  before  withdrawal,  he  will  make 
request  for  regauge  on  the  form.  Where 
the  spirits  are  to  be  drawn  from  a  stor- 
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age  tank,  the  applicant  shall  state.  In  §  185.277  Removal  of  spirits.  The  are  issued  in  lieu  of  stamps.*  (Secs, 
addition  to  other  applicable  data  on  the  warehouseman  shall  deliver  tdl  ccf^Aes  of  2883,  3656,  IJI.C.) 
form,  the  maximum  quantity  to  be  with-  Form  179  and  Form  1520  with  the  tax-  §  185.281  Certificate  of  tax-payment, 
drawn.  Separate  applications  shall  be  paid  stamps,  to  the  storekeeper-gauger  Form  1595.  The  collector  will  issue  Form 
filed  for  the  withdrawal  of  spirits  from  who  win  verify  the  data  thereon  with  his  1595,  “Collector’s  Certificate  of  Tax- 
storage  tanks.  All  copies  of  the  appli-  retained  copy  of  Form  1520  and,  if  no  Payment  of  Distified  Spirits  for  Shipment 
cation  will  be  delivered  to  the  store-  discrepancies  are  found,  he  will  note  the  in  Tank  Cars,”  enter  the  serial  number 
keeper-gauger  at  the  warehouse,  if  one  serial  numbers  of  the  stamps  on  the  re-  of  the  certificate  in  the  columns  on  all 
is  regularly  assigned  thereto;  otherwise,  tained  copy  of  Form  1520,  and,  after  copies  of  Form  179  and  Form  1520  pro- 
it  will  be  forwarded  to  the  district  super-  affixing  his  signature  to  the  stamps,  will  vided  for  entering  the  serial  numbers  of 
visor,  who  will  assign  an  officer  to  super-  return  them  to  the  warehouseman.  The  tax-paid  stamps,  and  execute  his  cer- 
vise  the  withdrawal.*  (Secs.  2882,  3170,  warehouseman  will  stamp,  mark,  and  tificate  of  tax-pament  on  Form  179. 
I.R.C.)  brand  the  packages,  as  provided  in  the  The  collector  will  fill  in  all  the  required 

§  185.275  Gauge  and  tax-payment.  Gauging  Manual,  after  which  he  will  re-  data  in  the  blank  spaces  on  the  certifi- 
If  the  spirits  to  be  vrtthdrawn  are  in  move  the  spirits  immediately.  When  cate,  except  those  provided  in  the  lower 
distiller’s  original  packages,  the  store-  the  spirits  have  been  removed,  the  left  corner  for  the  verification  of  the 
keeper-gauger  will,  upon  receipt  of  the  storekeeper-gauger  will  execute  his  storekeeper-gauger,  and  date  and  sign 
application,  regauge  the  spirits,  unless  statement  of  the  date  of  withdrawal  on  the  certificate  in  the  same  manner  as  a 
they  are  to  be  withdrawn  on  the  original  the  three  copies  of  Form  179,  retain  one  tax-paid  stamp  is  required  by  §  185.276 
gauge.  If  the  spirits  are  contained  in  copy  each  of  Form  179  and  Form  1520,  to  be  filled  in  and  dated  and  signed, 
storage  tanks,  they  will  be  drawn  into  deliver  one  copy  of  each  to  the  ware-  This  certificate  is  not  negotiable  and  shall 
the  designated  packages  and  gauged,  houseman,  and  forward  one  copy  of  not  be  used  on  any  tank  car  other'  than 
marked,  and  branded  in  accordance  with  each  to  the  district  supervisor.*  (Secs,  the  one  described  therein.  The  collector 
the  Gauging  Manual  and  serially  num-  2806  (c),  2884,  3170,  IJtC.)  will  enter  on  the  original  and  the  copy 


bered  in  accordance  with  the  provisions 
of  §  185.169  and  the  proof  of  distillation  j 
will  be  noted  on  Form  1520.  The  details 
of  the  gauge  or  regauge,  as  the  case  may 


Article  XXVIII — Tax-Paid  Withdrawals 
in  Tank  Cars 

§  185.278  Application.  Form  179.  Ap- 


will  enter  on  the  original  and  the  copy 
or  copies  of  Form  1594,  in  the  space  pro¬ 
vided,  the  serial  number,  date,  and 
amount  of  the  certificate  issued.  The 
collector  will  retain  one  copy  each  of 


be,  will  be  entered  by  the  storekeeper-  plication  to  withdraw  spirits  from  stor-  Form  179  and  Form  1520,  and  the  original 
gauger  on  Form  1520,  in  quadruplicate,  age  tanks  and  tax-pay  the  same  for  re-  ^opy  Form  1594.  He  will  mail  or  de- 
Where  the  spirits  are  withdrawn  on  the  moval  in  railroad  tank  cars  shall  be  certificate  (Form  1595)  and  the 

original  gauge,  or  filling  gauge  in  the  made  by  the  warehouseman  on  Form  original  and  remaining  copies  of  Form 
case  of  packages  previously  filled  from  179,  in  quadruplicate,  as  in  the  case  of  Form  1520  to  the  vendor  or  his 

warehouse  storage  tanks,  the  storekeeper-  withdrawals  from  such  tanks  for  tax-  designated  agent,  in  accordance  with  the 
gauger  will  copy  the  necessary  details  of  payment  in  packages,  except  that  the  vendor’s  request  in  Form  1594.  The  col- 
such  gauge  on  Form  1520,  in  quadrupli-  application  will  show  that  transportation  lector  will  send  one  copy  of  the  applica- 
cate.  Three  copies  of  Form  1520,  accom-  is  to  be  by  tank  car.*  (Sec.  2883,  (Form  .1594)  to  the  district  super- 


panied  by  all  copies  of  Form  179  with  the  iJt.c.) 
storekeeper-gauger’s  report  thereon  duly  s  185 


tlon  (Form  .1594)  to  the  district  super¬ 
visor.  Where  the  vendee  is  located  in  a 
different  supervisory  district,  the  col- 


siorexeeper-gauger  s  repon  tnereon  auiy  §  185.279  Report  of  gauge.  Form  1520.  ainerem  supervisory  oiswocu,  me  cui- 
executed,  will  be  delivered  by  the  store-  aU  copies  of  Form  179  shall  be  delivered  v^ill  send  the  remaining  copy  of 

keeper-gauger  to  the  proprietor  of  the  to  the  storekeeper-gauger,  whereupon  Form  1594  to  the  supervisor  of  the  district 
warehouse,  who  will  enter  the  details  of  the  snirits  will  be  run  intn  a  weiehinc  which  the  vendee  is  located.*  (Sec. 
the  gauge  in  the  space  provided  therefor  tank  and  gauged  for  removal.  The  2883,  LR.C.) 

on  Form  179  in  cases  where  the  packages  storekeeper-gauger  shall  enter  the  de-  §  185.282  Route  hoard.  Railroad  tank 
were  filled  from  storage  tanks  after  the  tails  of  the  gauge  on  Form  1520,  in  quin-  cars  used  for  the  transportation  of  tax- 
application  was  filed,  and  then  forward  tuplicate.  The  proof  at  which  the  spirits  Paid  distilled  spirits  must  be  equipped 
all  copies  of  both  forms  to  the  collector  were  distilled  and  the  number  and  name  with  a  route  board  at  least  10  by  12  inches 
of  internal  revenue  with  renuttance  in  or  s3nnbols  of  the  owner  of  the  tank  car  in  size,  to  which  Form  1595  can  be  at- 
cash  or  by  certified  check  or  post  office  shall,  in  every  instance,  be  noted  by  the  tached.  Such  board  shall  be  of  substan- 
money  order  for  the  tax.*  (Secs.  2881, 1  storekeeper-gauger  on  R>rm  1520.  The  tial  material  and  shall  be  affixed  perma- 
2883,  2884,  2882,  3656,  Ut.C.)  I  storekeeper-gauger  will  execute  re-  nently  and  securely  to  the  tank  car  by 

§  185.276  Issuance  of  tax-paid  stamps,  port  on  each  copy  of  Form  179  and  will  roundheaded  or  carriage  bolts,  nutted  and 
The  collector  will  issue  the  tax-paid  return  all  copies  thereof,  with  four  copies  riveted,  battered,  or  welded.*  (Sec.  2883, 
stamps.  Each  tax-paid  stamp  shall  bear  of  Form  1520  attached,  to  the  proprietor,  I.R.C.) 

the  signature  of  the  collector,  who  shall  who  will  enter  in  the  space  provided  §  185.283  Bill  of  lading.  The  proprie- 
write  or  stamp  thereon  the  date  of  pay-  therefor  on  each  copy  of  Form  179  the  tor  shall  incorporate  in  the  bill  of  lading 
ment  of  the  tax,  by  whom  paid,  the  description  of  the  spirits  gauged.*  (Sec.  a  description  of  Form  1595  as  follows: 
number  of  gallons  and  tenths  of  gal-  2883,  IJl.C.)  1595  ..cou.kto«s  cektiticat*  or  tm 

ions  of  proof  spirits,  serial  number  of  §  185.280  Application  for  certificate  payment  OF  E)isttlled  Spirits  for  Ship- 

cask,  and  location  of  the  distillery,  of  tax-oavment.  Form  1594.  The  urouri-  ment  in  Tank  Cars" 


number  of  gallons  and  tenths  of  gal-  2883,  LR.C.)  1595,  "Collector’s  Certificate  of  Tax 

tons  of  proof  spirits,  serial  number  of  §  185.280  Application  for  certificate  payment  OF  E)isttlled  Spirits  for  Ship- 
cask,  and  location  of  the  distillery,  of  tax-payment.  Form  1594.  The  propri-  ment  in  Tank  cars" 

Facsimile  signatures  of  collectors  may  be  etor  will  forward  all  copies  of  Form  179  serial  No. . . owner  and  No.  of  Car 

afiaxed  by  the  use  of  hand  stamps  to  the  and  Form  1520,  with  Form  1594,  “Ap-  - - - - — . - 

tax-paid  stamps,  care  being  taken  to  use  plication  for  Collector’s  Certificate  of  -  AdSeS' . — I” 

only  such  ink  as  will  neither  fade  nor  Tax -Payment  of  Distilled  Spirits  for 

blur.  The  collector  ■will  enter  the  se-  Shipment  in  Tank  Cars,’’  in  duplicate  if  Where  no  bill  of  lading  is  issued,  as  in 
rial  numbers  of  the  stamps  in  the  ap-  the  vendee  is  located  in  the  same  supier-  the  case  of  transfer  of  a  tank  car  between 
propriate  spaces  on  all  copies  of  Forms  visory  district  and  in  triplicate  if  the  plants  by  switching  arrangement,  the 
179  and  1520,  sign  the  certificate  of  tax-  vendee  is  located  in  a  different  super-  warehouseman  shall  incorporate  in  Form 
payment  on  all  copies  of  Form  179,  re-  visory  district,  accompanied  by  proper  1520  such  description  of  Form  1595.* 
^  one  copy  each  of  Form  179  and  remittance  for  the  tax,  to  the  collector  (Sec.  2883,  I.R.C.) 

Form  1520,  and  return  the  remaining  of  internal  revenue.  The  collector  may,  §  185.284  Storekeeper-gauger's  verifi,- 
copies  of  Form  179  and  two  copies  in  his  discretion,  accept  uncertified  cation.  The  proprietor  shall  give  the  cer- 
of  Form  1520  to  the  warehouseman  with  checks  in  payment  of  the  tax  on  spirits  tificate  of  tax-payment  (Form  1595),  the 
tbe  stamps.*  (Sec.  2802  (a),  I.R.C.)  contained  in  tank  cars  where  certificates  bill  of  lading  (if  any),  and  all  copies  of 
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Form  179  and  Form  1520,  to  the  store¬ 
keeper-gauger.  The  storekeeper-gauger 
will  verify  the  contents  of  the  tank  car 
and  the  description  of  Form  1595  in  the 
bill  of  lading  or  Form  1520,  as  the  case 
may  be,  and  will  determine  the  security 
of  the  route  board,  and  date  and  sign  the 
certificate  in  the  space  provided  therefor. 
The  proprietor  shall  then  afiOx  the  certifi¬ 
cate  to  the  route  board  in  the  presence 
of  the  storekeeper-gauger.  The  certifi¬ 
cate  must  be  securely  aflOxed  to  the  route 
board  with  a  good  adhesive  and  with  a 
tack  in  each  corner,  after  which  it  will 
be  canceled  in  the  same  manner  as  a  tax- 
paid  stamp  after  attachment  to  a  pack¬ 
age,  and  covered  with  a  coating  of  trans¬ 
parent  shellac,  varnish,  or  lacquer,  to 
prevent  its  easy  removal  or  alteration.* 
(Sec.  2883,  IJR.C.) 

§  185.285  Release  of  tank  car.  When 
the  certificate  of  tax-payment  has  been 
affixed  to  the  route  board  and  canceled, 
the  storekeeper-gauger  will  return  the 
bill  of  lading  (if  any)  to  the  proprietor, 
release  the  tank  car  for  shipment,  and 
note  on  all  copies  of  Form  1520  the  date 
of  the  release  of  the  tank  car.  The  store¬ 
keeper-gauger  will  forward  one  copy  of 
Form  179  and  Form  1520  to  the  district 
supervisor,  retain  one  copy  of  each  form, 
and  deliver  one  copy  of  Form  179  and 
two  copies  of  Form  1520  to  the  proprietor, 
who  will  forward  one  copy  of  Form  1520 
to  the  vendee.*  (Secs.  2883,  3170,  IJI.C.) 

Procedure  When  Tank  Car  Is  Emptied 

§  185.286  Scalping  certificate.  When 
distilled  spirits  are  received  In  a  tank 
car  by  the  proprietor  of  a  rectifying 
plant,  a  tax-paid  bottling  warehouse,  or 
other  vendee  authorized  to  receive  tax- 
paid  distilled  spirits  in  tank  cars,  the 
vendee  shall  at  the  time  the  car  is 
emptied,  scalp  the  certificate  of  tax-pay¬ 
ment,  Form  1595,  by  cutting  out  all  of 
that  portion  of  the  certificate  within  the 
border.  The  vendee  shall  then  send 
the  scalped  portion  of  the  certificate  to 
the  supervisor  of  the  district  in  which  the 
vendee  is  located,  and  shall  obliterate  the 
remainder  of  the  certificate.  If  the  tank 
car  is  received  without  the  certificate  at¬ 
tached  thereto,  the  vendee  shall  note  such 
fact  on  the  bill  of  lading  or  Form  1520 
and  immediately  notify  the  district  super¬ 
visor,  who  will  cause  such  inquiry  to  be 
made  respecting  the  shipment  and  receipt 
of  the  car  as  he  may  deem  appropriate. 
Where  a  tank  car  with  the  certificate 
missing  is  received  at  a  plant  where  a 
storekeeper-gauger  is  assigned,  such 
storekeeper-gauger  will  furnish  a  com¬ 
plete  report  to  the  district  supervisor.* 
(Sec.  2883,  IJl.C.) 

§  185.287  Vendee’s  use  of  Form  1520. 
The  report  of  gauge,  Form  1520,  sent  to 
the  vendee  by  the  vendor  shall  be  at¬ 
tached  to  the  storage  tank  in  the  rectify¬ 
ing  plant,  tax-paid  bottling  warehouse, 
or  premises  of  other  vendee  authorized  to 
receive  the  spirits.  The  proprietor  shall 
enter  the  date  and  quantity  of  removals 
from  the  storage  tank  in  the  blank  space 


on  such  Form  1520.  The  report  of  gauge 
shall  be  kept  on  the  tank  imtil  such  time 
as  the  quantity  covered  by  such  report  has 
been  withdrawn  from  the  tank.  The  re¬ 
port  shall  then  be  filed  by  the  proprietor, 
available  for  inspection  by  Government 
officers.  If  the  spirits  are  transferred 
directly  from  the  tank  car  into  a  bottling 
tank,  the  vendee  shall  make  a  notation 
to  that  effect  on  the  Form  1520  and  file  it. 
The  requirements  of  this  section  shall  not 
preclude  use  of  the  spirits  prior  to  receipt 
of  Form  1520.*  (Sec.  2883,  lil.C.) 

§  185.288  Comparison  of  scalped  cer¬ 
tificate  with  application.  The  district 
supervisor  will  compare  the  scalped  cer¬ 
tificate  with  the  copy  of  the  application 
as  to  names  of  vendor  and  vendee,  num¬ 
ber  of  gallons  of  distilled  spirits,  the 
amount  of  tax,  etc.,  and  investigate  any 
discrepancy.  He  will  then  send  the  copy 
of  the  application  to  the  Commissioner, 
and,  where  there  is  a  discrepancy,  a  re¬ 
port  of  his  findings  relative  thereto.* 

Tax-Payment  of  Tank  Cars  of  Spirits 
Received  in  Bond 

§  185.289  Procedure.  Where  spirits 
are  received  in  bond  in  tank  cars  at  an 
internal  revenue  bonded  warehouse  and 
tax-paid  thereat,  the  procedure  herein¬ 
before  prescribed  for  the  tax-payment 
of  tank  cars  of  spirits  filled  from  ware¬ 
house  storage  tanks  will  be  followed,  ex¬ 
cept  that  the  spirits  in  the  tank  car  will 
not  be  regauged  and  will  be  tax- paid  on 
the  filling  gauge,  unless  a  loss  was  sus¬ 
tained  by  casualty  or  theft,  either  in 
transit  or  subsequent  to  receipt  at  the 
warehouse.  Where  such  a  loss  was  sus¬ 
tained  in  transit  or  subsequent  to  receipt 
at  the  warehouse,  the  spirits  will  be  tax- 
paid  according  to  the  regauge  made  at 
the  time  of  receipt  or  subsequent  loss.* 
(Secs.  2883,  2901  (b) ,  (c) ,  I Jl.C.) 

§  185.290  Report  of  gauge.  Form  1520. 
Where  the  spirits  within  the  tank  car 
are  tax-paid  according  to  the  filling 
gauge  or  the  regauge  made  at  the  ware¬ 
house  at  the  time  of  receipt  or  subsequent 
loss,  the  storekeeper-gauger  will  make 
a  copy  of  such  gauge  in  quintuplicate 
for  use  in  tax-payment.*  (Sec.  2883, 
IH.C.) 

Article  XXIX — Withdrawal  for  Battling 
in  Bond  After  Tax-Payment 

§  185.291  Kind  of  spirits.  Distilled 
spirits  of  the  same  kind,  differing  only  in 
proof,  produced  at  the  same  distillery  by 
the  same  distiller  under  the  same  name 
or  style  and  during  the  same  distilling 
season,  and  which  have  remained  in  bond 
in  wooden  containers  for  at  least  four 
years  from  the  date  of  original  entry,  or, 
in  the  case  of  fruit  brandy,  four  years 
from  the  date  of  original  gauge,  may  be 
bottled  in  bond  after  tax-pasrment.* 
(Secs.  2903,  2904,  IH.C.) 

§  185.292  Procedure.  The  withdrawal 
of  distilled  spirits  for  bottling  in  bond 
after  tax-payment,  and  the  bottling 
thereof,  sh^  be  pursuant  to  application 
made  to  the  storekeeper-gauger  in  charge 


of  the  warehouse  on  Form  179,  in  quad¬ 
ruplicate,  and  in  accordance  with  the 
procedure  prescribed  in  the  regulations 
governing  the  bottling  of  distilled  spirits 
in  bond  (26  CFR  Part  188) .  The  pack¬ 
ages  to  be  withdrawn  must  be  gauged, 
marked  and  stamped  in  accordance  with 
the  provisions  of  the  Gauging  Manual 
and,  upon  withdrawal,  must  be  immedi¬ 
ately  removed  to  the  bottling-in-bond  de¬ 
partment.  Upon  completion  of  the 
bottling  operations  the  spirits  must  be 
immediately  removed  from  the  bottling- 
in-bond  department,  without  being  re- 
tipmed  to  the  storage  portion  of  the 
bonded  warehouse.*  (Secs.  2904,  3170, 
IH.C.) 

Article  XXX — Withdrazoal  for  Bottling  in 
Bond  Before  Tax-Payment 

§  185.293  Kind  of  spirits.  Distilled 
spirits  of  the  same  kind,  differing  only 
in  proof,  produced  at  the  same  distillery 
by  the  same  distiller  under  the  same  name 
or  style  and  during  the  same  distilling 
season,  and  which  have  remained  in  bond 
in  wooden  containers  for  at  least  four 
years  from  the  date  of  original  entry,  or, 
in  the  case  of  fruit  brandy,  four  years 
from  the  date  of  original  gauge,  may  be 
bottled  in  bond  before  tax-payment.* 
(Secs.  2903,  2904,  I.R.C.) 

§  185.294  Procedure.  The  withdrawal 
of  distilled  spirits  for  bottling  in  bond 
before  tax-payment,  and  the  bottling 
thereof,  shall  be  pursuant  to  application 
made  to  the  storekeeper -gauger  in 
charge  of  the  warehouse  on  Form  1518, 
in  quadruplicate,  and  in  accordance  with 
the  procedure  prescribed  in  the  regula¬ 
tions  governing  the  bottling  of  distilled 
spirits  in  bond  (26  CFR  Part  188) .  The 
packages  to  be  withdrawn  must  be  gauged 
and  marked  in  accordance  with  the  pro¬ 
visions  of  the  Gauging  Manual  and,  upon 
withdrawal,  must  be  immediately  re¬ 
moved  to  the  bottling-in-bond  depart¬ 
ment.  Upon  completion  of  the  bottling 
operations  the  spirits  must  be  immedi¬ 
ately  returned  to  the  storage  portion  of 
the  bonded  warehouse.  The  storekeeper- 
gauger  will  at  such  time  prepare  Form 
1620  to  cover  the  deposit  of  the  cases,  as 
provided  in  §  185.153;  and  such  form  will 
be  filed  as  a  permanent  record,  as  pro¬ 
vided  in  section  185.467.*  (Secs.  2882, 
2903,  2904,  3170, 1 Jl.C.) 

Article  XXXI — Tax-paid  withdrawals  in 
Cases 

§  185.295  Application,  Form  1519.  Ap¬ 
plication  for  tax-payment  and  with¬ 
drawal  of  distilled  spirits  in  cases  bottled 
in  bond  before  tax-pasmient  shall  be 
made  by  the  warehouseman  on  Form  1519, 
in  quadruplicate.  Each  withdrawal  will 
be  made  on  a  separate  Form  1519,  except 
that  two  or  more  withdrawals  on  the 
same  day  of  spirits  produced  by  the  same 
distiller  at  the  same  distillery  may  be 
made  on  one  form.  All  copies  of  the  form 
will  be  submitted  to  the  storekeeper- 
gauger  in  charge  of  the  warehouse,  who, 
after  satisfying  himself  that  the  spirits 
are  on  deposit  in  the  warehouse,  will 
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sign  the  certificate  to  such  effect  on  each 
copy  of  the  form  and  return  all  copies  to 
the  applicant.  The  applicant  will  for¬ 
ward  all  copies  of  the  form  to  the  collec¬ 
tor  of  internal  revenue  with  remittance 
for  the  tax.  The  collector  will  sign  the 
certificate  as  to  pasmient  of  the  tax  on 
each  copy  of  the  form,  file  one  copy  in 
his  oflBce,  and  return  the  other  three 
copies  to  the  storekeeper- gauger  in 
charge  of  the  warehouse.*  (Sec.  2904, 
I.R.C.) 

§  185.296  Withdrawal  of  spirits.  The 
spirits  will  be  promptly  withdrawn  from 
the  warehouse.  On  the  date  of  with¬ 
drawal  there  will  be  stenciled  on  each 
case  the  word  “Tax-paid,”  the  date  when 
paid,  followed  by  the  name  and  title  of 
the  storekeeper-gauger.  Immediately 
upon  withdrawal  the  storekeeper-gauger 
will  enter  .on  each  copy  of  Form  1519 
the  date  of  withdrawal,  sign  each  copy, 
and  forward  one  copy  to  the  district  su¬ 
pervisor,  deliver  one  copy  to  the  ware¬ 
houseman,  and  file  one  copy  in  his  oflBce.* 
(Sec.  2904,  I.R.C.) 

Article  XXXII — Transfers  in  Bond  Be¬ 
tween  Internal  Revenue  Bonded  Ware¬ 
houses 

§  185.297  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  transferred  in  bond 
from  one  internal  revenue  bonded  ware¬ 
house  to  another  such  warehouse  (1)  in 
distiller’s  original  packages:  (2)  in  pack¬ 
ages  to  which  the  contents  of  such  orig¬ 
inal  packages  were  transferred  in  ac¬ 
cordance  with  regulations;  (3)  in  cases 
where  the  spirits  were  bottled  in  bond 
before  tax-payment;  (4)  in  packages  or 
tank  cars  filled  from  warehouse  storage 
tanks;  or  (5)  in  tank  cars  filled  at  the 
distillery.*  (Sec.  2875,  IJl.C.) 

Transfers  Between  Warehouses  in  Same 
District 

§  185.298  Application,  Form  236. 
Where  the  transfer  is  to  be  made  between 
bonded  warehouses  in  the  same  super¬ 
visory  district,  the  proprietor  of  the  re¬ 
ceiving  warehouse  shall  execute  an  ap¬ 
plication  for  the  transfer  of  the  spirits 
on  Form  236,  in  quintuplicate.  The  ap¬ 
plicant  shall  enter  all  applicable  data  in¬ 
dicated  by  the  form.  Where  spirits  are 
to  be  transferred  in  tank  cars  or  in  pack¬ 
ages  not  yet  filled,  the  applicant  will 
state  the  maximum  quantity  in  tax  gal¬ 
lons  to  be  transferred  in  lieu  of  the  exact 
number  of  tax  gallons,  the  date  of  orig¬ 
inal  entry  for  deposit,  and  the  serial 
numbers  of  the  packages,  and  such  de¬ 
tails  will  be  filled  in  by  the  storekeeper- 
gauger  at  the  time  of  shipment.  All 
copies  of  the  form  will  be  forwarded  by 
the  applicant  to  the  district  supervisor. 
If  the  applicant  has  on  file  a  good  and 
sufficient  bond  the  district  supervisor  will 
certify  to  the  suflBciency  thereof  and  exe¬ 
cute  his  order  directing  the  storekeeper- 
gauger  to  release  the  spirits  for  transfer 
after  inspecting,  or  inspecting  and  weigh¬ 
ing  or  gauging  the  same,  as  the  case  may 
be-  Tile  district  supervisor  will  then 
forward  all  copies  to  the  storekeeper- 


gauger  at  the  shipping  warehouse.* 
(Sec.  2875,  m.C.) 

§  185.299  Transfers  in  packages.  If 
the  spirits  to  be  transferred  are  in  orig¬ 
inal  packages  or  in  packages  previously 
filled  from  warehouse  storage  tanks,  the 
storekeeper-gauger  will  inspect  the  pack¬ 
ages  and  supervise  the  weighing  of  the 
same  as  provided  in  the  Gauging  Manual, 
and  will  prepare  Form  1619,  in  quintupli¬ 
cate,  in  accordance  with  the  instructions 
on  the  form.  Immediately  after  pack¬ 
ages  are  weighed  for  transfer  in  bond, 
the  proprietor  may,  if  he  so  desires,  take 
the  proof  of  the  spirits,  provided  such  is 
done  expeditiously  and  ^ditional  store¬ 
keeper- gaugers  will  not  be  required  to 
supervise  the  operation.  The  taking  of 
overage  or  actual  tare  will  not  be  per¬ 
mitted.  If  the  warehouseman  prepares 
a  record  of  such  commercial  gauge,  two 
copies  thereof  will  be  given  to  the  store¬ 
keeper-gauger,  who  will  retain  one  copy 
and  forward  the  other  to  the  storekeeper- 
gauger  at  the  receiving  warehouse,  as 
hereinafter  provided,  for  reference  if 
claim  is  filed  for  loss  by  theft  or  casualty. 
Upon  withdrawal  for  transfer  the  pack¬ 
ages  will  be  marked  as  provided  in  the 
Gauging  Manual.*  (Sec.  2875,  III.C.) 

§  185.300  Transfers  in  cases.  If  the 
spirits  to  be  transferred  were  bottled  in 
bond  before  tax-payment,  the  store¬ 
keeper-gauger  will  inspect  the  cases  de¬ 
scribed  on  Form  236,  and  will  prepare 
one  copy  of  Form  1620  in  accordance 
v;ith  the  instructions  on  the  form  for 
forwarding  to  the  storekeeper-gauger  at 
the  receiving  warehouse  as  provided  in 
§§  185.310  and  105.313.  Upon  with¬ 
drawal  for  transfer,  the  word  “Trans¬ 
ferred”  follow'ed  by  the  date  of  transfer, 
the  word  “To,”  the  number  of  the  re¬ 
ceiving  warehouse,  and  the  State  in  which 
such  warehouse  is  located,  will  be  plainly 
and  durably  stenciled  or  stamped  upon 
the  Government  side  of  each  case  in 
letters  and  figures  not  less  than  three- 
eighths  inch  in  height.  These  marks 
may  be  abbreviated  as  follows: 

TRANS.  3-29-1938 
TO  I.  R.  B.  W.  25  N.  Y. 

Where  there  is  insufficient  space  on  the 
Government  side  of  the  case,  these  marks 
may  be  placed  upon  another  side  of  the 
case.*  (Sec.  2875,  I.R,C.) 

§  185.301  Transfer  in  tank  cars.  If 
the  spirits  to  be  transferred  are  in  a  pre¬ 
viously  filled  tank  car,  the  storekeei>er- 
gauger  will  inspect  the  car  and  prepare 
Form  1520,  in  quintuplicate,  copying  the 
details  from  the  entry  Form  1520,  except 
that  if  the  contents  of  the  tank  car  were 
previously  regauged  owing  to  evidence  of 
loss  of  spirits  therefrom  by  casualty  or 
theft,  the  transfer  Form  1520  will  show 
both  the  original  contents  and  the  con¬ 
tents  disclosed  by  the  regauge.  When  the 
tank  car  is  released,  the  key  of  each  seal 
lock  thereon  will  be  forwarded  on  the  day 
of  shipment  by  the  storekeeper- gauger  at 
the  transferring  warehouse  to  the  store¬ 
keeper-gauger  at  the  receiving  ware¬ 
house.*  (Sec.  2875,  IJl.C.) 


§  185.302  Transfers  from  storage 
tanks,  in  yackages  or  tank  cars.  If  the 
spirits  to  be  transferred  are  in  storage 
tanks  they  will  be  drawn  into  packages, 
gauged,  marked,  and  branded,  or  run  into 
a  weighing  tank,  gauged,  and  conveyed  by 
pipe  line  into  a  railroad  tank  car,  con¬ 
structed  and  marked  as  hereinafter  pro¬ 
vided.  The  storekeeper-gauger  will  pre¬ 
pare  a  report  of  the  gauge  on  Form  1520, 
in  quintuplicate,  and  will  note  on  each 
copy  of  the  form  the  proof  at  which  the 
spirits  were  distilled,*  (Sec.  2875, 1.R.C.) 

§  185.303  Mixing  of  different  spirits 
prohibited.  Spirits  produced  by  two  or 
more  distillers,  or  distilled  from  different 
materials,  or  different  combinations  of 
the  same  materials  at  less  than  190  de¬ 
grees  proof,  or  which  were  distilled  dur¬ 
ing  different  distilling  seasons,  or  which 
differ  in  kind  according  to  the  standards 
of  identity  established  under  the  Federal 
Alcohol  Administration  Act,  or  which 
differ  more  than  10  degrees  in  proof,  may 
not  be  mingled  in  filling  packages  or  rail¬ 
road  tank  cars  from  storage  tanks.* 
(Sec.  3254  (g),  I.R.C.) 

§  185.304  Markings  and  construction 
of  tank  car.  Each  railroad  tank  car  used 
to  transport  distilled  spirits  in  bond  must 
have  permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
wine  gallons,  and  the  name  or  symbols  of 
the  owner,  and  must  be  so  constructed 
that  all  openings  may  be  closed  and  se¬ 
curely  locked,  and  no  such  tank  car  may 
be  used  for  the  transportation  of  distilled 
spirits  in  bond  unless  it  is  so  locked.* 
(Sec.  2883,  I.R.C.) 

§  185.305  Locks  and  seals.  Seal  locks, 
to  be  furnished  by  the  distiller  or  ware¬ 
houseman,  and  seals  for  the  same,  to  be 
furnished  by  the  Government,  will  be 
used  for  locking  the  tank  car,  and  such 
locks  w'ill  be  attached  as  soon  as  the  car 
is  filled.  The  key  of  each  seal  lock  so 
used  will  be  forwarded  on  the  day  of 
shipment  by  the  storekeeper-gauger  at 
the  shipping  warehouse  to  the  store¬ 
keeper-gauger  at  the  receiving  ware¬ 
house.  The  locks  and  keys  will  be 
promptly  returned  to  the  distillery  or 
warehouse  at  which  the  tank  car  was 
filled  by  the  storekeeper-gauger  at  the 
receiving  warehouse  jvhen  the  spirits  have 
been  tax-paid.*  (Sec.  2883,  I.R.C.) 

§  185.306  Inspection  of  tank  car.  Up¬ 
on  receiving  an  application.  Form  236,  for 
the  transfer  of  spirits  in  bond  in  a  rail¬ 
road  tank  car,  the  storekeeper-gauger 
win  inspect  the  tank  car  to  see  that  the 
dome  may  be  locked  with  a  seal  lock  when 
closed,  and  that  all  other  openings  to  or 
from  the  car  may  be  closed  and  securely 
fastened  on  the  inside  or  locked  in  like 
manner.  If  the  car  is  not  so  constructed, 
the  officer  will  not  permit  it  to  be  filled.* 
(Sec.  2883,  I.R.C.) 

§  185.307  Filling  of  tank  car.  Tank 
cars  must  be  filled  in  the  immediate 
presence  of  the  storekeeper-gauger. 
The  pipe  line  from  the  weighing  tank  to 
the  tank  car  must  be  in  full  view  of  the 
officer  and  must  not  be  connected  or  used. 
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except  In  his  presence.  The  officer  will 
seal-lock  the  car  as  soon  as  it  is  filled. 
The  officer  will  enter  on  Form  1520,  cov¬ 
ering  the  gauge  of  the  spirits,  the  name  of 
the  owner  and  the  serial  number  of  the 
car,  the  serial  number  of  the  lock  seal 
or  seals,  the  destination  and  the  date  of 
shipment,  as  for  example;  “Withdrawn 
in  U.  P.  tank  car  No.  1643,  Lock  seal  No. 
36457,  for  transfer  to  internal  revenue 
bonded  warehouse  No.  56,  New  York,  New 
York.  Billed  out  3:30  p.  m.,  July  30, 
1938.”*  (Sec.  2883,  IJl.C.) 

§  185.308  Route  board.  Railroad 
tank  cars  used  for  the  transportation  of 
distilled  spirits  in  bond  must  be  equipped 
with  a  route  board  at  least  10  by  12  inches 
in  size.  Such  board  shall  be  of  substan¬ 
tial  material  and  shall  be  affixed  perma¬ 
nently  and  securely  to  the  tank  car  by 
roundheaded  or  carriage  bolts,  nutted 
and  riveted,  battered  or  welded.*  (Sec. 
2883,  I.R.C.) 

§  185.309  Label  to  be  attached. 
When  distilled  spirits  are  shipped  in  bond 
in  a  railroad  tank  car,  a  label,  dated  and 
signed  by  the  storekeeper-gauger,  show¬ 
ing  that  the  spirits  are  shipped  in  bond 
and  giving  the  name,  registered  number, 
and  location  (city  or  town  and  State)  of 
both  the  shipping  and  receiving  ware¬ 
houses,  shall  be  securely  attached  to  the 
route  board  where  it  may  be  readily  ex¬ 
amined  by  CJovemment  officers.  The 
label  will  be  attached  by  the  warehouse¬ 
man  under  the  supervision  of  the  Gov¬ 
ernment  officer.  The  label,  which  will  be 
furnished  by  the  shipper,  will  be  in  sub¬ 
stantially  the  following  form: 

Shipped  in  Bond  by 
JOHN  DOE  COMPANY 

I.  R.  B.  W.  No.  55,  Boston,  Mass. 

To 

NEW  YORK  WAREHOUSE  COMPANY 

I.  R.  B.  W,  No.  81,  Brooklyn,  N.  Y. 

(Date)  (Storekeeper-Gauger) 

•  (Sec.  2883,  IJl.C.) 

§  185.310  Storekeeper -ganger's  report 
of  removal.  Upon  removal  of  the  spir¬ 
its,  the  storekeeper-gauger  will  execute 
his  report  of  inspection  or  gauge  and 
removal  on  Form  236.  Where  the  appli¬ 
cation,  Form  236,  covers  spirits  in  pack¬ 
ages  or  tank  cars,  the  storekeeper- 
gauger  will  attach  one  copy  of  Form 
1520  or  Form  1619,  as  the  case  may  be, 
to  each  copy  of  Form  236,  retain  one 
copy  of  each  fonn,  furnish  one  copy  of 
each  form  to  the  proprietor  of  the 
shipping  warehouse,  and  forward  one 
copy  of  each  form  to  the  proprietor  of 
the  receiving  warehouse  and  two  copies 
of  each  form  to  the  storekeeper-gauger 
at  such  warehouse,  with  a  copy  of  the 
proprietor’s  commercial  gauge  (if  any) 
of  packages.  Where  the  ‘  application 
covers  spirits  in  cases  the  storekeeper- 
gauger  will,  after  execution  of  his  re¬ 
port  of  inspection  and  removal,  similarly 
dispose  of  the  copies  of  Form  236,  after 
attaching  Form  1620,  provided  for  in 
§  185.300,  to  one  of  the  copies  of  Form 
236  to  be  forwarded  to  the  storekeeper- 
gauger  at  the  receiving  warehouse.* 
(Secs.  2875,  3170,  IU.CJ 


S  185.311  Receipt  of  spirits  at  receiv¬ 
ing  warehouse.  Upon  receipt  of  the 
spirits  at  the  receiving  warehouse,  the 
storekeeper-gauger  will  examine  the 
shipment  and  will  ascertain  and  report 
losses  or  discrepancies,  as  provided  in 
§§  185.151,  185.152,  and  185.153.  The 
proprietor  may  weigh  and  take  the 
proof  of  the  spirits,  if  desired,  under 
the  conditions  specified  in  §  185.150. 
The  storekeeper-gauger  will  execute  his 
certificate  of  receipt  on  each  copy  of 
Form  236,  retain  one  copy  each  of  ^rm 
236  and  Form  1520,  Form  1619,  or 
Form  1620,  attached  thereto,  and  for¬ 
ward  one  copy  of  each  form  (except 
Form  1620)  to  the  district  supervisor.* 
(Sec.  2875,  IJl.C.) 

Transfers  in  Bond  Between  Internal 
Revenue  Bonded  Warehouses  in  Dif¬ 
ferent  Districts 

§  185.312  Application,  Form  2  3  6. 
Where  the  transfer  is  to  be  made  be¬ 
tween  warehouses  in  different  districts, 
the  proprietor  of  the  receiving  ware¬ 
house  shall  file  with  the  district  super¬ 
visor  of  his  district  an  application  for 
the  transfer  of  the  spirits  on  Form  236, 
in  sextuplet,  in  the  manner  prescribed 
in  §  185.298.  If  the  applicant  has  on 
file  a  good  and  sufficient  bond,  the  dis¬ 
trict  supervisor  will  execute  his  certifi¬ 
cate  to  that  effect  on  the  form,  and 
transmit  all  copies  to  the  supervisor  of 
the  district  in  which  the  shipping  ware¬ 
house  is  located.  The  supervisor  of  such 
district  will  execute  his  order  to  the 
storekeeper-gauger  to  inspect  or  inspect 
and  weigh  or  gauge  the  spirits,  as  the 
case  may  be,  and  to  release  the  same, 
and  will  then  forward  all  copies  to  the 
storekeeper  -  gauger  at  the  shipping 
warehouse,  whereupon  the  same  proce¬ 
dure  will  be  followed  as  in  the  case  of  the 
transfer  of  spirits  between  warehouses 
in  the  same  district,  except  that  Form 
1520,  or  Form  1619,  will  be  prepared  in 
sextuplet.*  (Sec.  2875,  IJl.C.) 

§  185.313  Storekeeper-gauger's  report 
of  removal.  Upon  removal  of  the  spirits, 
the  storekeeper-gauger  will  execute  his 
report  of  inspection  or  gauge '  and  re¬ 
moval  on  Form  236.  Where  the  appli¬ 
cation,  Form  236,  covers  spirits  in  pack¬ 
ages  or  tank  cars,  the  storekeeper- 
gauger  will  attach  one  copy  of  Form 
1520,  or  Form  1619,  to  each  copy  of 
Form  236,  retain  one  copy  of  each  form, 
deliver  one  copy  of  each  form  to  the 
proprietor  of  the  shipping  warehouse, 
and  forward  one  copy  of  each  form  to 
the  proprietor  of  the  receiving  ware¬ 
house  and  three  copies  of  each  form  to 
the  storekeeper-gauger  at  such  ware¬ 
house,  with  a  copy  of  the  proprietor’s 
commercial  gauge  (if  any)  of  packages. 
Where  the  application  covers  spirits  in 
cases  the  stor^eeper-gauger  will,  after 
execution  of  his  report  of  inspection  and 
removal,  similarly  dispose  of  the  copies 
of  Form  236,  after  attaching  Form  1620 
to  one  of  the  copies  of  Form  236  to  be 
forwarded  to  the  storekeeper-gauger  at 


the  receiving  warehouse.*  (Sec.  2875, 
LR.C.) 

§  185.314  Receipt  of  spirits  at  receiv¬ 
ing  warehouse.  Upon  receipt  of  the 
spirits  at  the  receiving  warehouse,  the 
storekeeper-gauger  will  examine  the 
shipment  and  will  ascertain  and  report 
losses  or  discrepancies,  as  provided  in 
§§  185.151,  185.152,  and  185.153.  The 
proprietor  may  weigh  and  take  the  proof 
of  the  spirits,  if  desired,  under  the  condi¬ 
tions  specified  in  §  185.150.  The  store¬ 
keeper-gauger  will  execute  his  certificate 
of  receipt  on  each  copy  of  Form  236, 
retain  one  copy  of  each  Form  236  and 
Form  1520,  Form  1619,  or  Form  1620  at¬ 
tached  thereto  and  forward  two  copies 
of  each  form  (except  Form  1620)  to  the 
supervisor  of  his  district.  The  district 
supervisor  will  retain  one  copy  of  each 
form  and  will  forward  one  copy  of  each 
to  the  supervisor  of  the  district  from 
which  the  shipment  was  made.*  (Sec. 
2875,  IJl.C.) 

Article  XXXIII — Exportation  of  Distilled 
Spirits  Free  of  Tax 

§  185.315  General.  Distilled  spirits 
may  be  withdrawn  from  an  internal  reve¬ 
nue  bonded  warehouse,  free  of  tax,  for 
exportation  as  hereinafter  provided. 
Distilled  spirits  may  be  so  withdrawn 
under  a  direct  export  bond,  in  which  case 
the  exporter  must  furnish  to  the  district 
supervisor  evidence  of  the  actual  landing 
of  the  spirits  in  a  foreign  country  or 
proof  of  loss  of  the  spirits  at  sea.  Dis¬ 
tilled  spirits  may  also  be  withdrawn  for 
exportation  under  a  transportation  bond 
covering  the  transfer  of  the  spirits  from 
the  internal  revenue,  bonded  warehouse 
to  the  port  of  export,  in  which  case  the 
exporter  must  file  with  the  collector  of 
customs  at  the  port  of  export  bond.  Form 
693,  in  a  penal  sum  equal  to  the  internal 
revenue  tax  on  the  spirits  to  be  exported, 
and  proof  of  actual  landing  of  the  spirits 
at  the  foreign  port  in  accordance  with 
customs  regulations.  In  both  cases  a 
certificate  showing  the  actual  clearance 
of  the  spirits  from  the  port  of  export 
will  be  furnished  to  the  district  super¬ 
visor  by  the  collector  of  customs.* 
(Secs.  2885,  2886,  IJl.C.) 

§  185.316  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  removed  in  bond, 
free  of  tax,  as  hereinafter  provided,  for 
export  in  (1)  distillers’  original  packages, 
including  those  the  contents  of  which 
have  been  reduced  in  proof  to  not  less 
than  90  degrees;  (2)  new  packages  filled 
from  distillers’  original  packages;  (3) 
cases,  when  bottled  in  bond  for  export 
under  the  provisions  of  the  regulations 
governing  the  bottling  of  distilled  spirits 
in  bond  (26  CFR  Part  188) ;  (4)  w'ooden 
packages  each  containing  two  or  more 
metallic  cans  of  a  capacity  of  not  less 
than  5  wine  gallons  each;  and  (5)  in  tank 
cars,  in  the  case  of  spirits  of  not  less  than 
180  degrees  of  proof  transferred  from  the 
distillery  to  warehouse  storage  tanks  for 
that  purpose.*  (Secs.  2878,  2885,  2888, 
2903,  2905,  2910,  IJl.C.) 
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Distillers’  Original  Packages 

§  185.317 '  Application  and  entry. 
Whenever  an  owner  desires  to  remove 
distilled  spirits  from  an  internal  revenue 
bonded  warehouse,  either  for  direct  ex¬ 
portation  or  for  transportation  for  export, 
in  distillers’  original  packages  without 
reducing  the  proof  of  the  spirits,  or  after 
the  spirits  have  been  reduced  to  not  less 
than  90  degrees  proof,  he  shall  execute 
application  on  Form  206,  in  quadrupli¬ 
cate.  All  of  the  information  required  by 
these  regulations  and  called  for  by  the 
form  shall  be  furnished.  The  application 
must  be  subscribed  and  sworn  to  before  a 
notary  public  or  other  oflOcer  authorized 
to  administer  oaths.*  (Secs.  2885,  2886, 
IRC.) 

§  185.318  Method  of  conveyance.  The 
conveyance  to  be  used  in  transporting  the 
spirits  from  the  bonded  warehouse  to  the 
port  of  export  and  the  name  of  the  car¬ 
rier  or  carriers  shall  be  shown  in  the 
application  whenever  possible.  If  the 
spirits  are  shipped  on  a  through  bill  of 
lading  and  all  of  the  carriers  handling 
the  spirits  while  in  transit  are  not  known, 
the  name  of  the  carrier  to  whom  the 
spirits  are  to  be  delivered  at  the  shipping 
warehouse  must  be  shown.*  (Secs.  2885, 
2886,  I.R.C.) 

§  185.319  Request  for  regauge.  After 
the  application  has  been  fully  executed, 
the  owner  will  deliver  all  copies  of  the 
form  to  the  proprietor  of  the  warehouse 
who  will  execute  his  request  for  regauge 
of  the  spirits,  and  deliver  all  copies  to 
the  storekeeper-gauger  in  charge  of  the 
warehouse.*  (Secs.  2885,  2886,  I.R.C.) 

§  185.320  Inspection  and  regauge. 
Upon  receipt  of  the  application,  the 
storekeeper- gauger  shall  examine  the 
same,  and  if  the  application  and  request 
for  regauge  on  each  copy  have  been  fully 
executed,  he  shall  inspect  and  regauge 
the  package.  The  details  of  the  regauge 
shall  be  entered  on  Form  1520,  in 
quadruplicate,  a  copy  of  which  shall  be 
attached  to  each  copy  of  Form  206. 
After  the  packages  have  been  regauged, 
the  storekeeper-gauger  will  execute  his 
report  on  Form  206,  retain  one  copy  of 
the  form  with  Form  1520  attached,  and 
deliver  the  remaining  three  copies  to  the 
proprietor  of  the  warehouse,  unless  the 
spirits  are  to  be  reduced  in  proof,  in 
which  event  the  forms  will  be  retained 
by  the  storekeeper-gauger  until  the 
packages  have  been  regauged  after  re¬ 
duction.*  (Secs.  2885,  2886,  I.R.C.) 

§  185.321  Deficiencies  to  be  tax-paid. 
All  losses  in  excess  of  the  statutory 
allowance,  on  account  of  leakage  and 
evaporation,  as  disclosed  by  the  regauge, 
must  be  tax-paid  before  the  packages 
are  removed  from  the  bonded  ware¬ 
house.*  (Secs.  2885,  2886,  IJl.C.) 

§  185.322  Reduction  in  proof.  Upon 
request  of  the  owner,  distilled  spirits 
contained  in  distillers’  original  packages 
may  be  reduced  in  proof  to  not  less  than 
W  degrees  for  exportation,  by  the  ad¬ 
dition  of  pure  water  only,  after  the 


packages  have  been  regauged  as  pro¬ 
vided  in  §  185.320,  and  after  they  have 
been  removed  from  the  bonded  ware¬ 
house  but  before  their  removal  from  the 
bonded  premises.  The  spirits  will  be 
reduced  by  the  proprietor  of  the  bonded 
warehouse  in  the  presence  and  under 
the  supervision  of  the  storekeeper- 
gauger.  Only  such  addition  of  water 
may  be  made  to  the  body  of  the  spirits 
in  any  package  as  the  natural  wantage 
of  the  package  at  the  time  of  with¬ 
drawal  will  allow,  but  in  no  case  shall 
the  spirits  be  reduced  to  less  than  90 
degrees  proof.  No  introduction  of  water 
will  be  permitted  which  would  require 
the  withdrawal  of  any  portion  of  the 
contents  of  the  packages  either  before 
or  after  reduction.  Any  transfer  of 
spirits  from  one  package  to  another  for 
the  purpose  of  reduction  is  forbidden.* 
(Secs.  2885,  2886,  I.R.C.) 

§  185.323  Regauge  after  reduction. 
After  the  spirits  in  the  distillers’  origi¬ 
nal  packages  have  been  reduced,  the 
storekeeper-gauger  will  again  regauge 
the  packages  and  report  the  details 
thereof  on  Form  1520,  in  quadruplicate. 
Each  such  report  of  regauge  shall  have 
noted  thereon  the  statement  “Regauge 
after  reduction,’’  and  a  copy  thereof 
shall  be  attached  to  each  copy  of  Form 
206,  in  addition  to  the  copy  of  Form  1520 
covering  the  withdrawal  regauge.  After  I 
the  spirits  have  been  so  reduced  and  re¬ 
gauged  the  storekeeper-gauger  will  exe¬ 
cute  his  report  on  all  copies  of  Form 
206,  retain  one  copy  with  Forms  1520 
attached,  and  deliver  the  three  remain¬ 
ing  copies  to  the  proprietor  of  the  ware¬ 
house.  The  packages  after  reduction 
shall  be  marked  as  provided  in  the 
Gauging  Manual.*  (Secs.  2885,  2886, 
I.R.C.) 

§  185.324  Deficiencies  to  be  tax-paid. 
If  the  regauge  after  reduction  shows  that 
the  packages  contain  less  spirits  than  at 
the  time  of  the  withdrawal  regauge,  such 
deficiency  shall  be  tax  paid.*  (Secs. 
2885,  2886,  I.R.C.) 

§  185.325  Export  stamps  required. 
Every  package  of  distilled  spirits  in¬ 
tended  for  exportation  must  have  an 
export  stamp  aflixed  thereto  at  the  time 
of  its  removal  from  the  bonded  ware¬ 
house.  Such  stamps  shall  be  purchased 
at  a  cost  of  10  cents  each  by  the  pro¬ 
prietor  of  the  warehouse  from  the  col¬ 
lector  of  internal  revenue  of  the  collec¬ 
tion  district  in  which  the  warehouse  is 
located.*  (Secs.  2885,  2886,  I.R.C.) 

§  185.326  Remittance  to  collector. 
The  proprietor  of  the  bonded  warehouse 
will  forward  all  copies  of  Form  206,  with 
Form  1520  attach^,  to  the  collector,  to¬ 
gether  with  remittance  for  the  necessary 
number  of  export  stamps  and  the  tax  at 
the  distilled  spirits  rate  on  the  excess 
loss,  including  the  loss  incident  to  the 
reduction  in  proof,  if  any,  sustained  by 
the  packages.  The  remittance  may  be 
made  in  cash,  or  by  post  office  money 
order,  or  certified  check.*  (Secs.  2885, 
2886,  3656,  IJl.C.) 


§  185.327  Action  by  collector.  If  the 
remittance  is  sufficient  to  cover  the  cost 
of  the  export  stamps  and  the  tax  on  the 
taxable  loss,  if  any,  from  the  packages, 
the  collector  will  (1)  issue  the  necessary 
number  of  export  stamps,  (2)  note  the 
serial  numbers  of  the  export  stamps  on 
Form  1520,  and  (3)  execute  his  certifi¬ 
cate  on  Form  206,  receipting  for  the  tax 
on  the  taxable  loss,  if  any.  'The  collector 
will  retain  one  copy  of  each  form  (206 
and  1520)  and  send  two  copies  thereof, 
with  the  export  stamps,  to  the  propri¬ 
etor  of  the  warehouse.*  (Secs.  2885, 
2886,  I.R.C.) 

§  185.328  Application  and  bond  to 
district  supervisor.  The  proprietor  of 
the  bonded  warehouse  shall  forward  to 
the  district  supervisor  both  copies  of  the 
receipted  Form  206,  with  Forms  1520  at¬ 
tached,  together  with  a  proper  bond, 
executed  in  accordance  with  section 
185.329  and  Article  XI  of  these  regula¬ 
tions,  except  that  when  an  approved 
continuing  bond  (Form  657  or  658) ,  in  a 
sufficient  penal  sum,  is  on  file  in  the  dis¬ 
trict  supervisor’s  office,  applications  cov¬ 
ering  exportations  thereimder  need  not 
be  accompanied  by  an  export  bond.* 
(Secs.  2885,  2886,  3170,  IJl.C.) 

§  185.329  Export  boTids.  Bonds  cov¬ 
ering  the  exportation  of  distilled  spirits 
may  be  executed  by  the  owner  of  the 
spirits  on  one  of  the  following  forms,  in 
the  penal  sums  indicated; 

(a)  Direct  export.  Form  547.  If  the 
bond  is  intended  to  cover  a  specific  lot 
of  spirits  withdrawn  for  direct  exporta¬ 
tion,  it  shall  be  executed  on  Form  547, 
in  triplicate.  The  penal  sum  of  such 
bond  shall  be  not  less  than  the  tax  at 
the  distilled  spirits  rate  on  the  quantity 
of  spirits  contained  in  the  packages  to 
be  withdrawn  for  exportation,  as  shown 
by  the  report  of  regauge. 

(b)  Continuing  bond,  direct  export. 
Form  657.  If  distilled  spirits  are  to  be 
withdrawn  for  direct  exportation  from 
time  to  time  on  one  bond,  a  continuing 
bond  on  Form  657,  in  triplicate,  shall  be 
filed.  The  penal  sum  of  such  bond  shall 
be  sufficient  to  cover  the  tax  at  the  dis¬ 
tilled  spirits  rate  on  the  maximum  quan¬ 
tity  of  distilled  spirits  that  may  remain 
unaccoimted  for  at  any  one  time,  but  in 
no  case  shall  the  penal  sum  be  less  than 
$1,000.  Distilled  spirits  withdrawn  for 
exportation  under  direct  export  bonds 
shall  remain  unaccounted  for  until  satis¬ 
factory  proof  of  landing  abroad  is  filed 
with  the  district  supervisor  in  accordance 
with  §  185.387  or  185.391,  or  until  sat¬ 
isfactory  proof  of  leakage  or  loss  by  un¬ 
avoidable  accident,  or  loss  by  theft  or 
casualty,  in  transit  to  the  port  of  export, 
or  loss  at  sea  without  fault  or  neglect 
of  the  owner  or  shipper,  has  been  sub¬ 
mitted  in  accordance  with  §  185.399, 
185.400,  or  185.402,  as  the  case  may  be, 
and  claim  for  remission  of  the  tax  on  the 
spirits  so  lost  has  been  allowed  by  the 
Commissioner. 

(c)  Transportation  for  export.  Form 
548.  If  the  spirits  are  to  be  withdrawn 
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for  transportation  for  export  and  a  bond 
is  to  be  given  only  for  the  spirits  re¬ 
gauged  for  that  purpose,  it  shall  be  exe¬ 
cuted  on  Form  548,  in  triplicate.  The 
penal  sum  of  such  bond  shall  be  not  less 
than  the  tax  at  the  distilled  spirits  rate 
on  the  quantity  of  spirits  regauged  for 
exportation. 

(d)  Continuing  bond,  transportatUm 
for  export.  Form  658.  If  spirits  are  to  be 
withdrawn  for  transportation  for  export 
from  time  to  time  on  one  transportation 
for  export  bond,  a  continuing  bond  on 
Form  658,  in  triplicate,  shall  be  executed. 
The  bond  will  be  executed  in  a  penal  sum 
sufficient  to  cover  the  tax  at  the  distilled 
spirits  rate  on  the  maximum  quantity 
of  distilled  spirits  that  may  remain  unac¬ 
counted  for  at  any  time,  but  in  no  case 
shall  the  penal  sum  be  less  than  $1,000. 
Distilled  spirits  withdrawn  for  transpor¬ 
tation  for  export  shall  remain  unac¬ 
counted  for  until  satisfactory  proof  of 
clearance  of  the  spirits  from  the  port  of 
export  is  filed  with  the  district  super¬ 
visor  in  accordance  with  §  185.384  or 
185.385,  or  until  satisfactory  proof  of 
leakage  or  loss  by  unavoidable  accident, 
or  loss  by  theft  or  casualty,  in  transit  to 
the  port  of  export  has  been  submitted  in 
accordance  with  §  185.399  or  185.400,  as 
the  case  may  be,  and  claim  for  remission 
of  tax  on  the  spirits  so  lost  has  been 
allowed  by  the  Commissioner.*  (Secs. 
2885,  2886,  3170,  IJt.C.) 

§  185.330  Approval  of  bond  and  ap¬ 
plication.  The  district  supervisor  will 
examine  the  bond,  and  if  it  is  properly 
executed  as  provided  in  Article  XI,  and 
in  a  sufficient  penal  sum,  computed  as 
prescribed  in  §  185.329,  he  shall  note  his 
approval  thereon,  retain  one  copy,  for¬ 
ward  one  copy  to  the  Commissioner  and 
deliver  one  copy  to  the  principal.  If  the 
owner  and  the  proprietor  of  the  ware¬ 
house  have  complied  with  the  law  and 
regulations  and  the  application  is  com¬ 
plete  in  all  respects,  the  district  super¬ 
visor  shall  execute  his  permit  for  removal 
and  transportation  of  the  spirits  on  all 
copies  of  Form  206  and  forward  them  to 
the  storekeeper-gauger  in  charge  of  the 
warehouse.*  (Secs.  2885,  2886,  3170, 
I.R.C.) 

§  185.331  Marking,  branding,  and 
stamping  casks.  Upon  receipt  by  the 
storekeeper-gauger  of  Form  206,  with 
permit  executed  by  the  district  super¬ 
visor,  the  proprietor  shall  deliver  the  ex¬ 
port  stamps  to  the  storekeeper-gauger, 
who  shall  verify  the  data  thereon  with 
his  retained  copy  of  Form  1520  and,  if 
no  discrepancies  are  noted,  he  will  affix 
his  signature  to  the  stamps  and  return 
them  to  the  proprietor,  who  shall  proceed 
to  affix  and  cancel  them,  and  mark  and 
brand  the  packages,  as  provided  in  the 
-  Gauging  Manual.*  (Secs.  2885,  2886, 
I.R.C.) 

§  185.332  Release  of  spirits.  After 
the  packages  have  b^n  properly 
stamped,  marked,  and  branded,  the  store¬ 
keeper-gauger  will  release  them  for  de¬ 
livery  to  the  exporter  named  in  the 


application.  Upon  removal  of  the  spir¬ 
its,  the  storekeeper-gauger  will  execute 
his  report  of  removal  on  Form  206.* 
(Secs.  2885,  2886,  IU.C.) 

§  185.333  Delivery  to  carrier.  If  the 
spirits  are  withdrawn  from  a  bonded 
warehouse  located  elsewhere  than  at  the 
port  of  exportation,  the  exporter  will  de¬ 
liver  the  shipment  to  a  carrier  for  trans¬ 
portation  to  the  port  of  exportation.  He 
shall  procure  two  copies  of  the  bill  of 
lading  covering  such  transportation  and 
deliver  both  copies  thereof  to  the  store¬ 
keeper-gauger  at  the  bonded  warehouse. 
The  spirits  must  be  consigned  to  the 
collector  of  customs  of  the  port  of  export, 
and  must  be  properly  described  in  the 
bill  of  lading  by  serial  numbers,  kind, 
and  quantity.*  (Secs.  2885,  2886,  t  Jl.C.) 

§  185.334  Delivery  directly  for  cus¬ 
toms  inspection.  Where  the  spirits  are 
withdrawn  from  a  bonded  warehouse 
located  at  the  port  of  exportation,  the 
exporter  will  deliver  the  shipment  di¬ 
rectly  for  customs  inspection  and  super¬ 
vision  of  lading.  A  copy  of  the  export 
bill  of  lading  shall  be  procured  and 
filed  with  the  collector  of  customs.* 
(Secs.  2885,  2886,  IJI.C.) 

§  185.335  Exportation  through  border 
ports.  In  case  of  exportation  through  a 
border  port  to  contiguous  foreign  ter¬ 
ritory,  the  bill  of  lading  will  cover  the 
transportation  of  the  spirits  to  their  des¬ 
tination,  and  must  i^ow  the  routing, 
particularly  as  to  the  carrier  which  will 
deliver  the  shipment  for  customs  in¬ 
spection  at  the  border.  The  shipment 
must  be  consigned  in  care  of  the  col¬ 
lector  of  customs  or  deputy  collector  of 
customs  at  the  border  port.  The  ex¬ 
porter  shall  deliver  two  copies  of  the 
bill  of  lading  to  the  storekeeper-gauger 
at  the  bonded  warehouse.*  (Secs.  2885, 
2886,  IJl.C.) 

§  185.336  Disposition  of  forms.  When 
the  packages  have  been  delivered  and 
the  exporter  has  furnished  copies  of  the 
bill  of  lading,  the  storekeeper-gauger 
will  forward  immediately  a  complete  set 
of  the  forms  (206,  1520,  and  bill  of 
lading)  to  the  district  supervisor,  and 
a  complete  set  to  the  collector  of  cus¬ 
toms  at  the  port  of  exportation.*  (Secs. 
2885,  2886,  3170,  IJt.C.) 

§  185.337  Records.  Upon  removal  of 
the  packages  from  the  bonded  ware¬ 
house,  the  stoi'ekeeper-gauger  shall 
record  the  quantity  removed  on  his 
monthly  return.  Form  1513.*  (Sec.  2915, 
I.R.C.) 

Packages  Riled  From  Distillers’  Original 
Packages 

§  185.338  Application  and  entry. 
Whenever  an  owner  desires  to  transfer 
distilled  spirits  from  distillers’  original 
packages  to  new  packages  for  exporta¬ 
tion,  he  shall  execute  application  on 
Form  206,  in  quadruplicate,  as  provided 
in  §  185.317.  By  the  term  “new  pack¬ 
ages’’  is  meant  any  suitable  packages 
into  which  the  contents  of  original 
packages  are  transferred  for  exporta¬ 
tion.*  (Secs.  2885,  2886,  IJl.C.) 


§  185.339  Request  for  regauge.  After 
the  application  has  been  fully  executed, 
request  for  regauge  will  be  made  and  all 
copies  of  the  form  delivered  to  the  store¬ 
keeper-gauger  at  the  warehouse  in  the 
manner  prescribed  in  §  185.319  in  the 
case  of  withdrawal  for  exportation  in 
the  distillCTS’  original  packages.*  (Secs. 
2885,  2886,  IJR.C.) 

§  185.340  Inspection  and  regauge. 
The  storekeeper-gauger  will  examine  the 
application,  inspect  and  regauge  the 
packages,  and  attach  a  copy  of  the  re¬ 
port  of  gauge  to  each  copy  of  Form  206, 
as  provided  in  §  185.320  in  the  case  of 
withdrawal  for  exportation  in  the  dis¬ 
tillers’  original  packages.  Whenever  the 
contents  of  distillers’  original  packages 
are  regauged  for  transfer  to  new  pack¬ 
ages  for  exportation,  allowance  may  be 
made  for  the  increase  in  tare  due  to 
soakage  from  the  date  of  filling  to  the 
date  of  regauge,  as  provided  in  the 
Gauging  Manual.  No  allowance  for 
soafi:age  may  be  made  on  the  new  pack¬ 
ages  filled.*  (Secs.  2885,  2886,  IR.C.) 

§  185.341  Change  of  package.  Dis¬ 
tilled  spirits  in  distillers’  original  pack¬ 
ages  may  be  transferred  from  one  pack¬ 
age  to  one  or  more  new  packages,  or  the 
contents,  or  portions  of  the  contents,  of 
two  or  more  packages  may  be  trans¬ 
ferred  to  one  new  package.  The  propri¬ 
etor  of  the  warehouse  must  so  arrange 
the  contents  of  the  new  packages  that 
no  residue  of  spirits  will  be  left  in  any 
of  the  distillers’  original  packages  from 
which  the  contents  are  transferred. 
The  transfer  of  the  contents  of  the  old 
packages  to  the  new  packages  shall  be 
made  by  the  proprietor  under  the  imme¬ 
diate  supervision  of  the  storekeeper- 
gauger.*  (Secs.  2885,  2886,  I.R.C.) 

§  185.342  Mixing  of  spirits.  'Die  con¬ 
tents  of  two  or  more  original  packages 
may  not  be  transferred  to  a  new  package 
unless  the  contents  of  the  old  packages 
are  of  the  same  kind  and  quality,  and 
were  produced  at  approximately  the  same 
proof  by  the  same  distiller  at  the  same 
distillery  on  or  about  the  same  date  and 
stored  in  the  same  kind  of  cooperage 
under  the  same  conditions.*  (Secs.  2885, 
2886,  3254  (g) ,  IJl.C.) 

§  185.343  New  packages  to  be  gauged. 
After  the  transfer  of  the  spirits  to  new 
packages  has  been  completed,  the  store¬ 
keeper-gauger  will  gauge  such  packages. 
The  details  of  the  gauge  will  be  entered 
on  Form  1520,  in  quadruplicate.  The 
notation  “Filled  for  export  from  Packages 

Nos. _ ’’  (the  serial  numbers  of  the 

original  packages  being  inserted),  shall 
be  made  on  all  copies  of  Form  1520  to 
distinguish  such  form  from  the  form  cov¬ 
ering  the  regauge  of  the  distillers’  original 
packages.  A  copy  of  Form  1520,  cover¬ 
ing  the  gauge  of  the  new  packages,  will 
be  attached  to  each  copy  of  Form  206,  in 
addition  to  the  copy  of  Form  1520,  cover¬ 
ing  the  withdrawal  regauge  of  the  dis¬ 
tillers’  original  packages.*  (Secs.  2885, 
2886, 1.R.C.) 
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§  185-344  Deficiencies  to  be  tax-paid. 

All  losses  in  excess  of  the  statutory  allow¬ 
ance  on  account  of  leakage  and  evapora¬ 
tion,  as  disclosed  by  the  regauge  of  the 
distillers’  original  packages,  and  any  ad¬ 
ditional  loss  in  transferring  the  spirits  to 
the  new  packages,  as  shown  by  the  gauge 
of  such  packages,  must  be  tax-paid  be¬ 
fore  the  spirits  are  removed  from  the 
bonded  warehouse.*  (Secs.  2885,  2886, 
I.R.C.) 

§  185.345  Marks  and  brands  on  old 
packages  to  be  obliterated.  The  marks 
and  brands  shall  be  obliterated  from  the 
old  packages,  promptly  upon  being  emp¬ 
tied.  If  an  old  package  is  to  be  used  for 
a  new  consolidated  package,  the  old 
marks  and  brands  shall  be  obliterated, 
even  though  the  original  contents,  or  a 
portion  thereof,  is  allowed  to  remain  in 
the  package,  such  retention  being  re¬ 
garded  as  a  constructive  transfer  of  I 
spirits  from  the  old  package  to  the  new 
package.*  (Secs.  2885,  2886, 1.R.C.) 

§  185.346  Marks  on  new  packages. 
The  new  packages  shall  be  marked  and 
branded  as  provided  in  the  Gauging 
Manual.  The  proof-gallon  contents 
marked  thereon  shall  be  the  proof  gal¬ 
lons  contained  therein  as  determined  by 
the  gauge  of  such  packages.*  (Secs. 
2885,  28  86,  I.R.C.) 

§  185.347  Storekeeper-gauger’s  report. 
When  the  packages  have  been  so 
marked  and  branded,  the  storekeeper- 
gauger  shall  execute  his  report  on  Form 
206,  retain  one  copy  of  the  form,  with 
Forms  1520  attached,  and  deliver  the  re¬ 
maining  copies  to  the  proprietor  of  the 
warehouse.*  (Secs.  2885,  2886,  IJl.C.) 

§  185.348  Remittance  to  collector. 
The  proprietor  of  the  warehouse  will  for¬ 
ward  all  copies  of  Form  206,  with  Forms 
1520  attached,  to  the  collector,  with  re¬ 
mittance  for  the  necessary  number  of 
export  stamps  and  the  tax  at  the  distilled 
spirits  rate  on  the  excess  loss  sustained 
by  the  packages  while  stored  in  ware¬ 
house,  as  well  as  the  deficiency,  if  any, 
resulting  from  the  transfer  of  the  spirits 
to  new  packages,  in  accordance  with  § 
185.326.*  (Secs.  2885,  2886,  IJl.C.) 

§  185.349  Action  by  collector.  The 
collector  will  (1)  issue  the  necessary 
number  of  export  stamps,  (2)  note  the 
serial  numbers  of  the  export  stamps  on 
the  Form  1520  covering  the  gauge  of 
the  new  packages,  and  (3)  execute  his 
certificate  on  Form  206,  receipting  for 
the  tax  due  on  the  loss,  if  any.  The  col¬ 
lector  will  retain  one  copy  of  each  form 
<206  and  1520)  and  send  two  copies 
thereof,  with  the  export  stamps,  to  the 
proprietor  of  the  warehouse,  in  accord¬ 
ance  with  section  185.327.*  (Secs.  2885, 
2886, 1.R.C.) 

§  185.350  Subsequent  procedure.  The 
procedure  for  filing  bond,  the  stamping, 
marking,  and  branding,  and  removal  of 
the  packages,  the  disposition  of  the 
tonns,  and  the  recording  of  the  removal, 
be  the  same  as  that  ‘prescribed  in 
51  185.328  and  185.337,  inclusive,  for  dis¬ 
tilled  spirits  to  be  exported  in  distillers’ 


original  packages.*  (Secs.  2885,  2886, 
3170,  IJI.C.) 

Cases  of  Spirits  BotUed  in  Bond  for 
Immediate  Exportation 

§  185.351  Withdrawal  for  bottling  in 
bond.  Whenever  an  owner  desires  to  re¬ 
move  distillers’  original  packages  of  dis¬ 
tilled  spirits  from  an  internal  revenue 
bonded  warehouse  for  bottling  in  bond 
for  immediate  exportation,  application 
for  withdrawal  and  request  for  regauge 
will  be  made,  the  packages  will  be  in¬ 
spected  and  regauged,  excess  losses  will 
be  tax-paid,  and  export  stamps  will  be 
purchased  by  the  proprietor  and  issued 
by  the  collector,  in  accordance  with  the 
procedure  prescribed  in  §§  185.317  to 
185.321  and  185.325  to  185.327,  inclusive, 

,  for  the  withdrawal  of  distilled  spirits  for 
exportation  in  the  distillers’  original 
packages.  Only  spirits  eligible  for  | 
bottling  in  bond  for  export  imder  the 
law  and  the  regulations  governing  the 
bottling  of  distilled  spirits  in  bond  (26 
CFR  Part  188),  may  be  withdrawn  for 
bottling  in  bond  for  export.  The  store¬ 
keeper-gauger  will  determine  that  the 
spirits  are  eligible  for  bottling  in  bond 
for  export  before  they  are  regauged  for 
that  purpose.*  (Secs.  2903,  2904,  2910, 
I.R.C.) 

§  185.352  Removal  of  packages  to 
bottling -in-bond  department.  Upon  re¬ 
ceipt  of  the  two  copies  of  Form  206  and 
the  export  stamps  from  the  collector,  the 
proprietor  of  the  warehouse  will  deliver 
such  form  and  the  accompanying  stamps 
to  the  storekeeper-gauger  for  examina¬ 
tion.  The  storekeeper-gauger  will  ex¬ 
amine  both  copies  of  Form  206,  and  if 
he  finds  that  they  are  properly  receipted 
and  the  amounts  thereon  are  in  agree¬ 
ment  with  his  retained  copy  of  such 
form,  he  will  sign  the  stamps  and  return 
them  to  the  proprietor,  who  shall  affix 
and  cancel  them,  and  mark  and  brand 
the  packages,  as  provided  in  the  Gaug¬ 
ing  Manual.  Every  package  of  distilled 
[  spirits  withdrawn  for  bottling  in  bond  for  ! 
exportation  must  have  an  export  stamp 
affixed  thereto  at  the  time  of  its  removal 
from  the  bonded  warehouse  to  the 
bottling-in-bond  department.*  (Secs. 
2903,  2904,  2910,  I.R.C.) 

§  185.353  Bottling.  The  spirits  will  be 
bottled,  stamped,  cased,  and  marked  in 
accordance  with  the  regulations  govern¬ 
ing  the  bottling  of  distilled  spirits  in 
bond.*  (Sec.  2905,  I.R.C.) 

§  185.354  Records.  The  storekeeper- 
gauger  will  report  the  removal  of  the 
spirits  from  the  bonded  warehouse  on 
Form  1513,  and  the  bottling  of  the  spirits 
on  Form  1515  and  Form  1516  in  accord¬ 
ance  with  the  provisions  of  the  regula¬ 
tions  governing  the  bottling  of  distilled 
spirits  in  bond.*  (Secs.  2904,  2915, 
I.R.C.) 

§  185.355  Report  of  cases  filled.  When 
the  bottling  operations  have  been  com¬ 
pleted,  the  storekeeper-gauger  shall 
execute  his  report  on  Form  206,  showing 
the  number  of  cases  filled  (exclusive  of 


remnant),  the  serial  numbers  thereof, 
and  the  quantity  in  proof  gallons  con¬ 
tained  therein,  and  shall  deliver  to  the 
applicant  the  two  copies  of  the  form 
receipted  by  the  collector.  The  remnant 
left  over  after  bottling  distilled  spirits  in 
bond  for  export  shall  be  disposed  of  sis 
provided  in  the  regulations  governing 
the  bottling  of  distilled  spirits  in  bond 
and  appropriate  notation  made  on  Forms 
206  and  1515.*  (Secs.  2904,  2910,  IU.C.) 

§  185.356  Application  and  bond  to  dis¬ 
trict  supervisor.  The  applicant  will  for¬ 
ward  the  two  copies  of  Form  206  to  the 
district  supervisor,  together  with  a  prop¬ 
erly  executed  export  bond  in  a  penal  sum 
sufficient  to  cover  the  tax  at  the  distilled 
spirits  rate  on  the  contents  of  the  cases 
to  be  exported,  in  accordance  with  the 
provisions  of  §§  185.328  and  185.329, 
except  that  the  application  need  not  be 
accompanied  by  bond  if  the  applicant  has 
on  file  with  the  district  supervisor  an  ap¬ 
proved  continuing  bond  (Form  657  or 
658)  in  a  sufficient  penal  sum.*  (Secs. 
2905,  2910,  3170,  I.R.C.) 

§  185.357  Approval  of  bend  and  ap¬ 
plication.  The  district  supervisor  will 
examine  the  bond,  and  if  it  is  properly 
executed  and  in  a  sufficient  penal  sum 
to  cover  the  tax  at  the  distilled  spirits 
rate  on  the  spirits  contained  in  the  cases, 
he  shall  note  his  approval  thereon,  re¬ 
tain  one  copy,  send  one  copy  to  the  Com¬ 
missioner  and  deliver  one  copy  to  the 
principal.  In  cases  where  the  exporter 
has  on  file  a  continuing  bond  executed 
on  a  prior  date,  under  which  the  exporta¬ 
tion  is  to  be  made,  the  district  super¬ 
visor  will  determine  whether  such  bond 
is  of  sufficient  penal  sum  to  cover  the 
tax  on  the  spirits  specified  in  the  appli¬ 
cation  as  well  as  any  spirits  previously 
removed  for  export  thereunder  and  un¬ 
accounted  for.  If  the  owner  and  the 
proprietor  of  the  warehouse  have  com¬ 
plied  with  the  law  and  regulations,  the 
district  supervisor  shall  execute  his  per¬ 
mit  for  removal  and  transportation  of 
the  spirits  on  all  copies  of  Form  206  and 
forward  them  to  the  storekeeper- gauger 
in  charge  of  the  warehouse.*  (Secs. 
2905,  2910,  3170,  I.R.C.) 

§  185.358  Removal  of  cases  for  expor¬ 
tation.  Upon  receipt  of  Form  206,  ap- 
proved  by  the  district  supervisor,  the 
storekeeper-gauger  shall  release  the 
cases  for  exportation.  Upon  removal 
thereof  from  the  bottling-in-bond  de¬ 
partment,  the  storekeeper-gauger  shall 
execute  his  report  of  removal  on  Form 
206.  The  spirits,  when  released  for  ex¬ 
portation,  must  be  consigned  to  the 
collector  of  customs  of  the  port  of  ex¬ 
port,  and  must  be  properly  described  in 
the  bill  of  lading  by  serial  numbers,  kind 
and  quantity.  The  exporter  shall  deliver 
two  copies  of  the  bill  of  lading  to  the 
storekeeper-gauger.  One  copy  of  Form 
206  will  be  retained  by  the  storekeeper- 
gauger,  one  copy  thereof  with  a  copy  of 
the  bill  of  lading  will  be  forwarded  to  the 
district  supervisor  and  one  copy  with  a 
copy  of  the  bill  of  lading  will  be  for- 
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warded  to  the  collector  of  customs  at 
the  port  of  exportation.*  (Secs.  2905, 
2910, 1.R.C.) 

Bottling  for  Temporary  Storage  Before 
Exportation 

§  185.359  Application.  Whenever  an 
owner  desires  to  remove  distillers’  origi¬ 
nal  packages  of  distilled  spirits  from  an 
internal  revenue  bonded  warehouse  for 
bottling  in  bond  for  temporary  storage 
in  an  export  storage  warehouse  pending 
withdrawal  of  the  bottled  spirits  there¬ 
from  for  exportation,  he  shall  execute 
application  on  Form  655,  in  triplicate.* 
(Secs.  2903,  2904,  2910,  IU.C.) 

§  185.360  Request  for  regauge.  After 
the  application  on  Form  655  has  been 
fully  executed,  the  owner  will  deliver  all 
copies  thereof  to  the  proprietor  of  the 
warehouse,  who  will  execute  his  request 
for  regauge  of  the  spirits,  and  will  deliver 
all  copies  to  the  storekeeper-gauger  in 
charge  of  the  warehouse.*  (Secs.  2903, 
2904,  2910,  I.R.C.) 

§  185.361  Regauge  of  spirits.  Upon  re¬ 
ceipt  of  the  application,  the  storekeeper- 
gauger  in  charge  shall  examine  same  and 
if  it  has  been  properly  executed  and  the 
spirits  are  eligible  for  bottling  in  bond  for 
export,  he  shall  proceed  to  regauge  the 
packages  described  therein.  The  details 
of  the  regauge  shall  be  entered  on  Form 
1520,  in  triplicate.  After  the  packages 
have  been  regauged,  the  storekeeper- 
gauger  shall  retain  one  copy  of  each  form 
(655  and  1520)  and  deliver  two  copies 
thereof  to  the  proprietor  of  the  ware¬ 
house.*  (Secs.  2903,  2904,  2910, 1.R.C.) 

§  185.362  Remittance  t  o  collector. 
The  proprietor  of  the  bonded  warehouse  1 
shall  forward  both  copies  of  Form  655, 
with  Form  1520  attached,  to  the  collector 
of  internal  revenue,  together  with  remit¬ 
tance  for  the  necessary  number  of  export 
stamps  and  the  tax  at  the  distilled  spirits 
rate  on  the  excess  loss  sustained  by  the 
packages  while  stored  in  warehouse,  as 
disclosed  by  the  regauge.*  (Secs.  2903, 
2910,  I.R.C.) 

§  185.363  Action  by  collector.  If  the 
remittance  is  sufficient  to  cover  the  cost 
of  the  necessary  number  of  export  stamps 
and  the  tax  on  the  excess  loss  from  the 
packages,  if  any,  the  collector  will  (1) 
issue  the  necessary  number  of  export 
stamps,  (2)  note  the  serial  number  of  the 
export  stamps  in  the  appropriate  column 
of  Form  1520,  and  (3)  execute  his  cer¬ 
tificate  on  Form  655,  receipting  for  the 
tax  on  the  taxable  loss,  if  any,  from  the 
packages.  The  collector  will  retain  one 
copy  of  each  form  (655  and  1520)  and 
send  one  copy  thereof,  together  with  the 
export  stamps,  to  the  proprietor  of  the 
warehouse.*  (Secs.  2903,  2910,  IJI.C.) 

§  185.364  Removal  of  packages  to  bot¬ 
tling-in-bond  department.  Upon  receipt 
of  Form  655,  with  Form  1520  and  the 
export  stamps  attached,  the  proprietor 
shall  deliver  same  to  the  storekeeper- 
gauger  in  charge  of  the  bonded  ware¬ 
house,  who  will  verify  the  data  thereon 
with  his  retained  copy  of  Form  1520,  and 


if  no  discrepancies  are  noted  he  will  sign 
the  stamps  and  return  them  to  the  pro¬ 
prietor,  who  shaU  proceed  to  affix  and 
cancel  them,  and  mark  and  brand  the 
packages  as  provided  in  the  Gauging 
Manual.  After  the  packages  have  been 
properly  marked,  branded,  and  stamped, 
they  will  be  removed  to  the  bottling-in¬ 
bond  department.*  (Secs.  2903,  2904, 
2910, 1.R.C.) 

j  §  185.365  Records.  The  storekeeper- 
gauger  will  report  the  removal  of  the 
spirits  from  the  bonded  warehouse  for 
bottling  in  bond  for  export  on  his 
monthly  return.  Form  1513,  and  the  bot¬ 
tling  of  the  spirits  on  Form  1515  and 
Form  1516,  in  accordance  with  the  regu¬ 
lations  governing  the  bottling  of  distilled ! 
spirits  in  bond.  When  the  bottled  spirits 
have  been  deposited  in  the  export  stor¬ 
age  warehouse,  the  storekeeper-gauger 
shall  report  the  quantity  so  deposited 
therein  on  Form  1516,  in  the  statement 
“Export  Storage  Warehouse  Transac¬ 
tions.”  *  (Secs.  2904,  2910,  2915,  I.R.C.) 

§  185.366  Report  of  cases  filled.  After 
the  spirits  have  been  bottled  and  the 
cases  deposited  in  the  export  storage 
warehouse,  the  storekeeper-gauger  will 
execute  his  report  of  cases  filled  and  de¬ 
posited  in  export  storage  warehouse  on 
Form  655.  One  copy  of  the  report,  to¬ 
gether  with  Form  1520  covering  the  re- 
gauge  of  the  packages,  will  be  forwarded 
to  the  district  supervisor.  Remnants  left 
over  after  bottling  distilled  spirits  in  bond 
for  export  shall  be  disposed  of  as  pro¬ 
vided  in  the  regulations  governing  the 
bottling  of  distUled  spirits  in  bond  and 
appropriate  notation  made  on  Forms  655 
and  1515.*  (Secs.  2904,  2910, 1.R.C.) 

Exportation  of  Bottled  Distilled  Spirits 
From  Export  Storage  Warehouse 

§  185.367  Application  and  bond. 
Whenever  an  owner  desires  to  withdraw 
bottled  distilled  spirits  from  an  export 
storage  warehouse,  either  for  direct  ex¬ 
portation  or  for  transportation  for  ex¬ 
port,  he  shall  execute  application  on 
Form  206,  in  triplicate,  in  accordance 
with  §  185.317.  The  request  for  regauge 
will  not  be  executed.  The  applicant  shall 
forward  all  copies  of  Form  206  to  the 
district  supervisor,  together  with  a  prop¬ 
erly  executed  export  bond  in  a  sufficient 
penal  sum,  computed  as  prescribed  in 
§  185.329,  except  that  the  application 
need  not  be  accompanied  by  a  bond  if 
the  applicant  has  on  file  with  the  district 
supervisor  an  approved  continuing  bond 
(Form  657  or  658)  in  a  sufficient  penal 
sum.*  (Secs.  2905,  3170,  IJl.C.) 

§  185.368  Subsequent  procedure.  The 
procedure  for  approving  the  bond  and 
application,  removing  and  shipping  the 
cases  for  exportation,  and  the  disposition 
of  Form  206  and  bills  of  lading  covering 
the  shipment,  will  be  the  same  as  that 
prescribed  in  sections  185.357  and  185.358 
in  the  case  of  spirits  bottled  in  bond  for 
immediate  exportation.*  (Sec.  2905, 
IJl.C.) 


§  185.369  Records.  When  the  spirits 
have  been  removed  from  the  export 
storage  warehouse  the  storekeeper- 
gauger  shall  make  appropriate  entries  on 
Form  1516  in  the  statement  “Export 
Storage  Warehouse  Transactions,”  and 
on  Form  52C.*  (Sec.  2904,  IJl.C.) 

Wooden  Packages  Containing  Metallic 
Cans 

§  185.370  General.  Distilled  spirits 
may  be  exported  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans,  which  cans  shall  each  have  a  ca¬ 
pacity  of  not  less  than  5  wine  gallons* 
j  (Sec.  2878  (b) ,  IJl.C.) 

§  185.371  Kind  and  construction  of 
packages.  Each  such  package  shall  be 
constructed  of  clear,  dressed  lumber,  se¬ 
curely  fastened,  and  provided  with  suffi¬ 
cient  openings  at  the  top  to  enable  the 
inspecting  officer  at  the  port  of  export 
to  readily  test  the  spirits  without  injury 
to  the  package.  The  openings  to  the 
cans  inclosed  in  such  wooden  packages 
should  be,  as  nearly  as  practicable,  on  a 
line  with  the  top  of  the  packages  and 
may  be  secured  by  screw  caps  or  any 
other  suitable  device.  -Such  screw  caps 
or  other  device  should  not  be  perma¬ 
nently  fastened  or  sealed  until  the  re¬ 
quired  reinspection  at  the  port  of  export 
has  been  made,  but  after  such  reinspec¬ 
tion  and  before  the  spirits  are  laden  on 
the  exporting  vessel,  the  exporter  will  be 
permitted,  in  the  presence  of  the  inspect¬ 
ing  officer,  to  seal  the  cases  in  any  man¬ 
ner  desired.  One  side  of  each  such  pack¬ 
age,  to  be  known  as  the  Government  side, 
must  be  reserved  for  the  marks,  brands, 
and  stamps  required  by  law  and  regula¬ 
tions  to  be  placed  thereon.  The  side  re¬ 
served  for  this  purpose  must  present  a 
smooth  and  unbroken  surface,  except 
that  the  side  may  consist  of  two  or  more 
pieces  fitted  closely  together.*  (Sec.  2878 
(b) ,  I.R.C.) 

§  185.372  Notice  by  distiller.  When¬ 
ever  distilled  spirits  are  to  be  exported 
in  wooden  packages,  each  containing  two 
or  more  metallic  cans,  the  distiller  shall 
file  with  the  storekeeper-gauger  a  writ¬ 
ten  notice,  stating  the  number  of  cans 
which  he  desires  to  have  filled  for  this 
purpose.*  (Sec.  2878  (b) ,  LR.C.) 

§  185.373  Packages  to  be  weighed  be¬ 
fore  filling.  The  empty  packages  shall 
be  weighed  immediately  preceding  the 
filling  of  same.  In  determining  the 
weight  (tare)  of  the  package,  the  metal¬ 
lic  cans  contained  therein  as  well  as  the 
wooden  case  shall  be  weighed.  The  com¬ 
bined  weight  of  the  metallic  cans  and 
the  case  shall  be  the  tare  or  weight  to  be 
marked  on  the  empty  package.  The 
marks  and  brands  sh^l  be  placed  on  the 
Government  side  of  the  case  as  herein¬ 
after  provided.*  (Sec.  2878  (b),  IRC.) 

§  185.374  Faiing  of  cans.  Upon  re¬ 
ceipt  of  the  notice  from  the  distiller  ad¬ 
vising  of  the  number  of  metallic  cans 
to  be  filled,  the  storekeeper-gauger  will 

supervise  the  filling  of  same  from  the  re¬ 
ceiving  cistern.  After  the  packages  have 


FEDERAL  REGISTER,  Saturday,  May  25,  1940 


1987 


been  filled,  they  will  be  reweighed  and 
the  details  of  the  gauge  reported  on  Form 
1520.*  (Sec.  2878  (b) ,  IJl.C.) 

§  185.375  Marks  and  brands.  The 
name  of  the  distiller  or  the  person  in 
\diose  name  the  spirits  were  produced, 
the  registered  number  of  the  distillery, 
the  city  or  town  and  State  in  which 
the  distillery  is  located,  the  kind  of 
spirits,  the  serial  number  of  the  pack¬ 
age,  the  date  of  filling,  the  gross  weight, 
tare,  net  weight,  wine  gallons,  proof, 
and  proof  gallons  will  be  plainly  and 
durably  stenciled  on  the  Government 
side  of  the  package  with  a  permanent 
black  ink  in  letters  and  figures  of  not 
less  than  one-half  inch  in  height,  in  the 
following  manner: 

Serial  No.  999 

JOHN  DOE  DISTILLING  CO.  « 

No.  9,  Rockland,  Penna. 

Pilled  August  29,  1937 
WHISKY 
Gross  wt. 

Tare 
Net  Wt. 

Wine  Gals. 

Proof 

Proof  Gals. 

*  (Sec.  2878  (b),  I.R.C.) 

§  185.376  Deposit  in  toarehouse. 
After  the  packages  have  been  filled, 
gauged,  and  marked  as  heretofore  pre¬ 
scribed  they  will  be  deposited  in  the 
internal  revenue  bonded  warehouse  for 
temporary  storage  pending  their  re¬ 
moval  for  exportation.*  (Sec.  2878  (b) , 
I.R.C.) 

§  185.377  Records.  The  removal  of 
the  spirits  from  the  cistern  room  for 
deposit  in  the  internal  revenue  bonded 
warehouse  shall  be  reported  on  the 
storekeeper-gauger’s  monthly  return. 
Form  1513  Supplemental,  as  “Removed 
to  warehouses.”  The  deposit  of  the 
spirits  in  the  warehouse  will  also  be 
reported  on  the  storekeeper-gauger’s 
monthly  return.  Form  1513,  and  the 
district  supervisor’s  monthly  account. 
Form  1514,  as  “Deposited  in  ware¬ 
house.”  *  (Secs.  2877,  2915,  3953,  3170, 
IR.C.) 

§  185.378  Exportation  of  packages 
containing  metric  cans.  Apphcation 
on  Form  206  shall  be  made  promptly  by 
the  owner  of  the  spirits  for  the  removal 
of  the  packages  from  the  bonded  ware¬ 
house  for  exportation.  'The  procedure 
prescribed  in  this  article  covering  the 
withdrawal  of  distillers’  original  pack¬ 
ages  shall  be  applicable  to  the  with- 
drawral  of  packages  containing  metallic 
cans,  except  that  no  regauge  will  be 
made  in  the  bonded  warehouse  prior  to 
the  removal  of  the  packages  for  expor¬ 
tation,  and  for  this  reason  the  request 
tor  regauge  on  Form  206  need  net  be 
executed  by  the  proprietor  of  the  ware¬ 
house.*  (Secs.  2885,  2886,  2915,  I.R.C.) 

Proceedings  at  Ports  of  Export 

§  185.379  Export  entry — (a)  Spirits 
^thdravm  for  direct  export.  When  dis¬ 
tilled  spirits  withdrawn  for  direct  export 


arrive  at  the  port  of  export,  the  exporter 
or  his  agent  shall  file  immediately  with 
the  collector  of  customs  an  export  entry. 
Form  691,  in  duplicate.  The  collector  of 
customs  win  compare  same  with  the  ap¬ 
plication  foB  withdrawal,  Form  206,  re¬ 
ceived  from  the  stoarekeeper-gauger  at 
the  internal  revenue  bonded  warehouse 
from  which  the  spirits  were  withdrawn 
for  exportation,  and  if  the  description 
of  the  spirits  in  the  export  entry  agrees 
with  th^  given  in  the  application  for 
withdrawal,  he  shall  execute  his  order  on 
both  copies  of  Form  691,  directing  the  | 
surveyor  of  the  port  or  other  customs 
ofiBcer  to  inspect  the  packages  described 
in  the  application,  and  to  supervise  the 
scalping  and  destruction  of  the  export 
stamps  thereon  (as  provided  in  section 
185.381  (b) )  and  the  lading  of  the  spir¬ 
its.*  (Secs.  2885,  2905,  I.R.C.) 

(b)  Spirits  mtJidravm  for  transporta¬ 
tion  for  export.  In  the  case  of  distilled 
spirits  withdrawn  for  transportation  for 
export  the  prescribed  export  entry  shall 
be  signed  by  the  exporter  and  formally 
filed  with  the  collector  of  customs  after 
the  inspection  and  loading  of  the  spirits, 
as  required  by  the  law.*  (Secs.  2886, 
2905,  I.R.C.) 

§  185.380  Lighterage  or  dray  age  un¬ 
der  supervision.  Immediately  upon  the 
arrival  of  the  spirits  at  the  port  of  ex¬ 
port,  the  exporter  or  his  agent  shall 
notify  the  collector  of  the  port  in  order 
that  (1)  lighterage  and  drayage  may  be 
done  under  the  collector’s  supervision, 
(2)  the  spirits  may  be  at  once  inspected 
and  laden  on  board  the  vessel,  and  (3) 
they  may  be  in  continuous  customs  -cus¬ 
tody  from  the  time  they  are  delivered 
from  the  cars  or  other  conveyances  un¬ 
til  they  leave  port  on  the  foreign-bound 
vessel.*  (Secs.  2885,  2886,  2905,  I.R.C.) 

§  185.381  Bulk  containers — (a)  To 
he  gauged.  Distilled  spirits  in  casks,  or 
in  cases  containing  metallic  cans,  shall 
I  be  carefully  gauged  by  a  customs  gauger 
and  a  detailed  report  of  such  gauge  shall 
be  made  on  Form  696,  in  duplicate.  In 
preparing  the  report,  the  customs  gauger 
shall  make  entries  thereon  as  to  each! 
package  in  accordance  with  the  col¬ 
umn  headings.  A  copy  of  the  gauger’s 
report  of  gauge  will  be  attached  to  each 
copy  of  the  entry  for  exportation.  Form 
691,  and  delivered  to  the  collector  of 
customs,  as  provided  in  section  185.383. 

(b)  Export  stamps  to  be  scalped  and 
obliterated.  There  shall  be  cut  out  of 
each  export  stamp  that  portion  upon 
which  is  shown  the  serial  number  of  the 
stamp,  the  date  of  issue,  the  name  of  the 
collector  issuing  the  same,  the  serial 
number  of  the  cask  or  package,  the  con¬ 
tents  in  proof  gallons,  and  the  name  of 
the  internal  revenue  storekeeper-gauger. 
The  cut-out  portions  of  the  export 
stamps  shall  then  be  attached  to  one 
copy  of  Form  691  for  delivery  to  the 
collector  of  customs.  After  the  export 
stamps  have  been  scalped,  the  portions 
thereof  remaining  on  each  cask  or  pack¬ 


age  shall  be  obliterated.*  (Secs.  2885, 
2886,  IJR.C.) 

§  185.382  Inspection  of  bottled  spirits. 
The  inspector  at  the  port  of  export  will 
in  every  instance  carefully  inspect  cases 
containing  spirits  for  the  purpose  of  as¬ 
certaining  whether  the  cases  bear  evi¬ 
dence  of  tampering  or  have  sustained 
losses  in  transit  due  to  breakage.  The 
inspector  will  report  on  Form  691  any 
cases  as  to  which  a  discrepancy  is  found, 
giving  the  serial  numbers  of  the  cases, 
their  original  contents  in  proof  gallons, 
and  the  nature  of  the  discrepancy  as  to 
each  case  (see  §  185.401).  When  the  in¬ 
spector  has  completed  his  inspection  and 
report  as  prescribed,  the  entire  shipment 
may  be  laden  without  detention  of  the 
deficient  cases,  unless  the  circumstances 
indicate  fraud,  in  which  event  such  cases 
will  be  detained  pending  investigation  by 
the  district  supervisor,  to  whom  the  de¬ 
tention  should  be  immediately  reported. 
Since  the  contents  of  cases  which  have 
been  tampered  with,  or  from  which  spir¬ 
its  have  been  lost  in  transit,  are  subject 
to  tax,  such  cases  may,  at  the  request 
of  the  exporter,  be  detained  pending  tax- 
payment  and  the  securing  of  permission 
from  the  district  supervisor  to  rebottle 
and  restamp  the  spirits  for  domestic  sale 
in  lieu  of  being  exported.*  (Secs.  2905, 
2907,  I.R.C.) 

§  185.383  Return  of  inspection  and 
lading.  After  the  spirits  have  been  duly 
laden  on  board  the  exporting  vessel,  car, 
or  truck  the  customs  inspector  shall  exe¬ 
cute  his  report  on  Form  691  and  forward 
all  copies  to  the  collector  of  customs,  to¬ 
gether  with  Form  696  in  the  event  the 
shipment  was  composed  of  bulk  con¬ 
tainers.*  (Secs.  2885,  2886,  2905,  I.R.C.) 

§  185.384  Disposition  of  forms  by  col¬ 
lectors  of  customs.  Upon  receipt  of  the 
duly  executed  forms,  the  collector  of  cus¬ 
toms  will  execute  his  certificate  on  Form 
691  and  will  forward  the  copy  of  such 
form  bearing  the  cut-out  portions  of  the 
export  stamps  and  one  copy  of  Form  696 
to  the  district  supervisor  of  the  district 
in  which  is  located  the  warehouse  from 
which  the  spirits  were  removed  for  ex¬ 
portation.*  (Secs.  2885,  2886,  2905,  3170, 
I.R.C.) 

§  185.385  Exportation  in  railroad  cars 
or  trucks  from  port  of  entry  through 
another  port.  Where  distilled  spirits  are 
to  be  exported  by  rail  or  in  trucks 
through  a  frontier  port  and  it  is  desired 
to  avoid  the  delay  of  customs  inspection 
and  gauge  at  such  port,  the  spirits  may 
be  entered  for  exportation  at  an  interior 
customs  port  and  insp)ected  and  gauged 
by  a  customs  officer  at  that  port.  The 
inspecting  customs  officer  will  supervise 
the  loading  of  the  spirits  and  seal  the 
car  or  truck  with  customs  seals  and  note 
the  car  number  or  license  number  of  the 
truck,  as  the  case  may  be,  and  the  serial 
numbers  of  the  customs  seals,  if  a  num¬ 
bered  seal  is  used,  in  his  report  on  both 
copies  of  Form  691  and  forward  the 
forms  to  the  collector  of  customs.  The 


1988 


FEDERAL  REGISTER,  Saturday,  May  25,  1940 


collector  will  forward  both  copies  ofj 
Forms  691  to  the  customs  officer  at  the  j 
frontier  port.  If  the  customs  officer  at 
the  frontier  port  finds  upon  arrival  of 
the  car  or  truck  that  the  seals  are  intact 
and  there  Is  no  evidence  of  tsunpering 
with  the  contents,  he  will  execute  his  re¬ 
port  on  Form  691,  and  allow  the  car  or 
truck  to  proceed  to  its  destination  with¬ 
out  opening.  The  officer  will  then  return 
both  copies  of  the  receipted  Form  691  to 
the  collector  of  customs  at  the  port  of 
entry.  If,  however,  the  customs, officer 
finds  that  the  seals  are  not  intact  or 
there  is  evidence  of  tampering  with  the 
contents,  he  will  open  the  car  or  truck, 
inspect  and  gauge  the  spirits,  and  make 
report  of  his  gauge  on  Form  696,  in 
duplicate.  When  the  spirits  are  so  in¬ 
spected  and  gauged,  the  customs  officer 
modify  his  report  on  Form  691  ac¬ 
cordingly  before  executing  it  and  will 
append  to  each  copy  of  Form  691  a  copy 
of  his  gauge  on  Form  696  before  for¬ 
warding  the  forms  to  the  collector  of 
customs  at  the  port  of  entry.  Upon  re¬ 
ceipt  of  Form  691  and  Form  696,  if  any, 
from  the  customs  officer  at  the  frontier 
port,  the  collector  at  the  port  of  entry 
will  execute  his  certificate  on  both  copies 
of  Form  691,  properly  modified,  and  for¬ 
ward  one  copy  of  each  form  and  the  cut¬ 
out  portions  of  export  stamps  from  pack¬ 
ages  (if  any)  to  the  district  supervisor 
of  the  district  from  which  the  spirits  were 
withdrawn  from  warehouse.*  (Secs. 

2885,  2886,  2905,  3170,  IJl.C.) 

§  185.386  Subsequent  procedure. 
Where  distilled  spirits  are  withdrawn 
and  shipped  under  an  export  bond,  the 
requirements  of  |§  185.387  to  185.392,  in¬ 
clusive,  must  be  observed.  Where  the 
spirits  are  withdrawn  under  a  transpor¬ 
tation  for  export  bond,  the  exporter  must 
file  with  the  collector  of  customs  bond  on 
Form  693  and  proof  of  actual  landing  of 
the  spirits  at  the  foreign  port,  as  pro¬ 
vided  in  section  185.315.*  (Secs.  2885, 

2886,  2905,  lil.C.) 

§  185.387  Proof  of  landing.  Every 
owner  exporting  distilled  spirits,  free  of 
tax,  under  an  export  bond,  shall  file  with 
the  district  supervisor,  within  six  (6) 
months  from  the  date  of  exportation,  or 
such  additional  time  as  may  be  granted 
under  §185.392,  evidence  satisfactory  to 
the  district  supervisor  that  the  distilled 
spirits  described  in  the  application  for 
export  have  been  landed  at  some  port 
outside  the  jurisdiction  of  the  United 
States.  The  landing  certificate  must 
give  such  description  as  will  readily  iden¬ 
tify  the  spirits  to  which  it  relates.* 
(Secs.  2885,  2905,  3170,  IJl.C.) 

§  185.388  Form  of  landing  certificate. 
The  landing  certificate  shall  be  in  sub¬ 
stantially  the  following  form: 


been  landed  at  this  port  from  on  board  the 

_ on  or  about  the 

- day  of _ _  19__. 


Number  and  kind 
of  containers 

Serial 

Kind  of 
spirits 

Quantity 

num¬ 

bers 

Wine 

gallons 

Proof 

gallons 

[SEAL]  _ 

Subscribed  and  sworn  to  before  me  this 
_ day  of _ 19__. 


[SEAL], 


(Name) 


Port  or _ _ _ 19 _ _ 

- -  of - -  do 


(Title) 

*  (Secs.  2885,  2905,  IJl.C.) 

§  185.389  Execution  of  landing  cer¬ 
tificate.  The  landing  certificate  shall  be 
signed  by  a  revenue  officer  of  the  foreign 
country  to  which  the  spirits  are  exported, 
unless  it  is  shown  that  such  country  has 
no  customs  administration,  in  which 
event  the  certificate  shall  be  signed  by 
the  consignee  or  by  the  vessel’s  agent  at 
the  place  of  landing  and  sworn  to  before 
a  notary  public  or  other  officer  author¬ 
ized  to  administer  oaths  and  having  an 
official  seal.  Where  the  certificate  of¬ 
fered  is  in  a  foreign  language,  a  sworn 
translation  must  accompany  the  certifi¬ 
cate.*  (Secs.  2885,  2905,  IU.C.) 

§  185.390  Landing  certificate  may 
cover  several  consignments.  Where  sev¬ 
eral  consignments  are  made  by  the  same 
shipper  to  the  same  consignee,  or  to  a 
general  agent,  on  the  same  date,  by  the 
same  vessel  or  other  conveyance,  and  to 
the  same  foreign  port,  such  consignments 
may  be  covered  by  one  landing  certifi¬ 
cate,  provided  each  consignment  is  spe¬ 
cifically  and  separately  described  in  the 
certificate.*  (Secs.  2885,  2905,  IJl.C.) 

§  185.391  Collateral  evidence  of  land¬ 
ing.  Whenever  an  owner  is  unable  to 
procure  a  landing  certificate  but  is  able 
to  establish  by  collateral  evidence  the 
actual  exportation  of  the  spirits  and  their 
delivery  to  the  foreign  consignee,  he  may 
file  application  for  relief  with  the  district 
supervisor  holding  the  export  bond. 
Such  application  must  be  under  oath  and 
must  recite  the  facts  connected  with  the 
exportation,  the  date  of  withdrawal  of 
the  spirits  from  the  internal  revenue 
bonded  warehouse  for  exportation,  the 
name  and  registered  number  of  the  in¬ 
ternal  revenue  bonded  warehouse  from 
which  withdrawn,  the  name  and  regis¬ 
tered  number  of  the  producing  distiller, 
the  serial  numbers  of  the  packages  or 
cases,  the  kind  and  quantity  of  spirits 
the  name  of  the  consignee,  and  the  name 
of  the  vessel  by  and  the  port  to  which 
shipment  was  made.  The  application 
must  set  forth  the  reason  why  a  landing 


hereby  certify  that  the  merchandise  herein- :  certificate  cannot  be  filed  and  must  be 


after  described,  shipped  by 

at  the  port  of _ _  on 

board  the _ on  or  about 

the _ day  of _ _  19 _ _  has 


supported  by  such  collateral  evidence  of 
exportation  and  delivery  to  the  foreign 
consignee  as  the  exporter  may  be  able  to 


submit.  The  application  must  be  sub¬ 
mitted  to  the  district  supervisor  before 
the  expiration  of  the  time  specified  in 
§  185.387  for  furnishing  evidence  of  land¬ 
ing.*  (Secs.  2885,  2905,  IJl.C.) 

§  185.392  Extension  of  time  for  sub¬ 
mitting  proof  of  landing.  In  case  the 
owner,  from  causes  beyond  his  control, 
is  unable  to  furnish  the  required  proof 
of  landing  within  six  (6)  months  from 
the  date  of  exportation,  he  may  make 
application  to  the  district  supervisor  for 
an  extension  of  time  for  the  production 
of  such  evidence.  Such  application  must 
state  specifically  the  cause  of  failure  to 
produce  the  evidence  and  be  verified  un¬ 
der  oath.  An  extension  of  three  months 
may  be  granted  by  the  district  supervisor, 
and,  if  necessary,  upon  a  second  appli- 
cation  an  additional  three  months  may 
be  granted.*  (Secs.  2885,  2905,  IJl.C.) 

§  185.393  Records.  The  district  super¬ 
visor  will  take  credit  as  “Exported  and 
accounted  for”  in  his  monthly  account, 
Form  1514  or  1517,  as  the  case  may  be, 
for  distilled  spirits  withdrawn  for  export 
under  a  transportation  for  export  bond 
upon  receipt  of  Form  691  from  the 
collector  of  customs  showing  that  the 
spirits  covered  by  the  application  were 
cleared  from  the  port  of  exportation. 
Distilled  spirits  withdrawn  under  an  ex¬ 
port  bond  will  be  credited  as  “Exported 
and  accounted  for”  on  Form  1514  or 
1517,  as  the  case  may  be,  upon  receipt  of 
evidence  of  foreign  landing.  In  case  of  a 
shortage,  credit  may  not  be  taken  for 
the  shipment  until  advised  by  the  Com¬ 
missioner  that  the  liability  thereon  has 
been  terminated.*  (Secs.  2904,  3953  (b), 
3170, 1.R.C.) 

§  185.394  Account  with  continuing  ex¬ 
port  bonds.  The  district  supervisor  will 
keep  an  account  with  each  continuing 
bond  for  direct  export.  Form  657,  and 
each  continuing  bond  for  transpoitation 
for  export.  Form  658.  In  the  account 
with  each  continuing  direct  export  bond 
the  principal  will  be  charged  with  the 
tax  on  each  lot  of  spirits  withdrawn 
thereimder  for  exportation  and  will  re¬ 
ceive  credit  for  each  lot  concerning  which 
satisfactory  evidence  of  landing  in  a  for¬ 
eign  country  has  been  received.  In  the 
account  with  each  continuing  bond  for 
transportation  for  export  the  principal 
will  be  charged  with  the  tax  on  each  lot  of 
spirits  withdrawn  under  the  bond  for 
transportation  for  export  and  will  re¬ 
ceive  credit  for  each  lot  concerning  which 
evidence  of  clearance  from  the  port  of 
export  is  received  from  the  collector  of 
customs.  In  case  a  shortage  in  any  ship¬ 
ment  is  reported,  credit  will  be  entered 
for  the  actual  quantity  exported  or 
cleared  for  exportation,  as  the  case  may 
be,  but  no  credit  will  be  entered  for  the 
loss  until  advice  has  been  received  from 
the  Commissioner  of  the  termination  of 
liability  therefor.  Upon  receipt  of  advice 
from  the  principal  that  no  further  expor¬ 
tations  are  to  be  made  under  the  bond  the 
I  district  supervisor  will,  if  there  are  no 


i 


FEDERAL  REGISTER,  Saturday,  May  25,  1940 


1989 


outstanding  charges  against  the  bond, 
cancel  the  same  in  the  manner  prescribed 
by  §§  185.127  and  185.128.*  (Secs.  2885, 
2886,  2905,  3170.  IJI.C.) 

Loss  of  Distilled  Spirits  Withdrawn  Free 
of  Tax  for  Exportation 

§  185.395  Losses  in  transit — (a)  Leak¬ 
age  or  unavoidable  accident.  Under  the 
provisions  of  sections  2889  and  2890, 
I.R.C.,  allowance  may  be  made  for  dis¬ 
tilled  spirits  lost  by  leakage  or  by  any 
unavoidable  accident,  and  without  any 
fraud  or  negligence  of  the  distiller,  owner, 
exporter,  carrier,  or  their  agents  or  em¬ 
ployees,  occurring  during  transportation 
from  a,  bonded  warehouse  to  the  port  of 
export,  except  that  where  the  spirits  are 
covered  by  a  valid  claim  of  insurance  in 
excess  of  the  market  value  thereof,  ex¬ 
clusive  of  the  tax,  the  tax  shall  not  be  re-  I 
mitted  to  the  extent  of  such  excessive 
insurance.  (This  section  does  not  apply 
to  losses  of  spirits  bottled  in  bond  for 
export.) 

(b)  From  cases  of  bottled  -in  -  bond 
spirits.  Section  2907,  I.RU.,  provides 
that  where,  upon  reinspection  of  bottled- 
in-bond  spirits  at  the  port  of  entry,  any 
loss  or  discrepancy  is  found  to  exist  as 
to  the  contents  of  any  case  entered  for 
export,  the  tax  on  the  spirits  contained 
in  each  such  case  at  the  time  of  its  re¬ 
moval  from  warehouse  shall  be  collected 
and  paid.  (This  section  of  law  is  held  to 
be  modified  by  section  2901  (c),  I.R.C., 
referred  to  in  the  following  paragraph.) 

(c)  Theft,  accidental  fire,  or  other  cas¬ 
ualty.  Section  2901  (c) ,  I.R.C.,  provides 
that  distilled  spirits  which  are  lost  by 
theft,  accidental  fire,  or  other  casualty, 
while  in  possession  of  a  common  carrier 
subject  to  the  Tr  ansportation  Act  of  1920 
or  the  Merchant  Marine  Act  of  1920,  may 
be  allowed  to  the  extent  that  the  claim¬ 
ant  is  not  indemnified  against  ir  recom¬ 
pensed  therefor,  provided  the  loss  did 
not  occur  as  the  result  of  negligence,  con¬ 
nivance,  collusion,  or  fraud,  on  the  part  of 
the  owner  or  person  legally  accountable 
for  such  spirits.* 

§  185.396  Loss  at  sea.  Section  2885, 
IR.C.,  provides  that  the  bond  required 
to  be  given  for  the  exportation  of  dis¬ 
tilled  spirits  shall  be  canceled  upon  pres¬ 
entation  of  satisfactory  proof  that,  after 
shipment,  the  spirits  were  lost  at  sea 
without  fault  or  neglect  of  the  owner  or 
shipper  thereof.* 

§  185.397  Notice  to  exporter.  If,  upon 
examination  of  Forms  691  and  696  re¬ 
ceived  from  the  collector  of  customs,  it 
shall  appear  that  there  has  been  a  loss 
cf  distilled  spirits  from  packages  while  in 
transit  from  the  internal  revenue  bonded 
warehouse  from  which  they  were  with¬ 
drawn  to  the  port  of  exportation,  the 
district  supervisor  shall  notify  the  ex¬ 
porter  of  such  deficiency,  giving  the  serial 
numbers  of  the  packages  from  which  the 
loss  occurred,  the  name  and  registered 
number  of  the  bonded  warehouse  from 
which  the  packages  were  removed,  the 
Quantity  of  spirits  lost  from  each  pack¬ 
age,  and  advise  him  of  his  privilege  of 


filing  a  claim  for  the  remission  of  the 
tax  on  the  spirit  so  lost,  except  that 
where  the  deficiency  from  any  one  pack¬ 
age  does  not  exceed  1  proof  gallon  and 
there  is  no  evidence  indicating  that  the 
deficiency  was  not  due  to  leakage  or  to 
loss  by  unavoidable  accident,  without 
any  fraud  or  negligence  of  the  distiller, 
owner,  exporter,  carrier,  or  their  agents 
or  employees,  no  account  need  be  taken 
of  such  deficiency.*  (Secs.  2889,  2901 
(c),  IR.C.) 

§  185.398  Claims  for  remission  of  tax. 
The  exporter  should  file  claim  for  the 
remission  of  tax  on  distilled  spirits  lost 
in  transit  for  exportation  with  the  dis¬ 
trict  supervisor  within  30  days  from  the 
date  of  the  notice  advising  him  of  the 
loss.  The  Bureau  does  not  provide  spe¬ 
cial  forms  for  use  by  claimants  in  mak¬ 
ing  claims  for  remission  of  tax.  Such 
claims  must,  however,  be  made  in  af¬ 
fidavit  form  on  letter  or  legal  size  paper.* 
(Secs.  2889,  2901  (c),  IJI.C.) 

§  185.399  Claims  under  section  2889. 
IJt.C.  Where  the  loss  occurred  as  a  re¬ 
sult  of  leakage  or  by  any  unavoidable 
cause  while  the  spirits  were  in  transit 
from  the  bonded  warehouse  to  the  port 
of  exportation,  and  claim  is  made  under 
section  2889,  I.R.C.,  the  exporter  shall 
furnish  the  following  information: 

(a)  The  name  of  the  distiller  produc¬ 
ing  the  spirits. 

(b)  The  serial  number  of  the  pack¬ 
ages  involved. 

(c)  The  quantity  of  sixrits  lost  from 
each  package  and  the  total  quantity  of 
spirits  covered  by  the  claim. 

(d)  The  total  amount  of  tax  for  which 
the  claim  is  filed. 

(e)  The  date,  penal  sum  and  form 
number  of  the  bond  under  which  with¬ 
drawal  and  shipment  were  made. 

(f)  The  name,  registered  number,  and 
location  of  the  bonded  warehouse  from 
which  the  spirits  were  withdrawn. 

(g)  The  date  of  the  loss,  if  known,  and 
the  cause  and  nature  thereof,  together 
with  all  of  the  known  facts  surrounding 
the  loss. 

(h)  Whether  the  alleged  loss  was  the 
result  of  leakage  or  unavoidable  acci¬ 
dent  while  in  transit  from  the  bonded 
warehouse  from  which  withdrawn  to  the 
port  of  exportation,  and  occurred  with¬ 
out  any  fraud  or  negligence  of  the  dis¬ 
tiller,  owner,  exporter,  carrier,  or  of  their 
agents  or  employees. 

(i)  Whether  the  spirits  lost  are  covered 
by  a  valid  claim  of  insurance  in  excess 
of  the  market  value  thereof,  exclusive  of 
the  tax.  If  the  spirits  are  insured,  the 
statement  will  show  such  market  value 
of  the  spirits  per  proof  gallon,  the  amount 
and  date  of  each  and  every  policy  of  in¬ 
surance,  the  name  and  location  of  the 
company  by  which  each  and  every  policy 
was  issued,  the  name  and  address  of  the 
bona  fide  owner  of  the  spirits,  and,  to  the 
best  of  the  afiBant’s  knowledge,  whether 
any  other  person  is  indemnified  by  a 
valid  claim  of  insurance  against  the  pay¬ 
ment  of  the  tax  sought  to  be  remitted.* 
(Secs.  2889,  2890,  m.C.) 


§  185.400  Claims  under  section  2901 
(c) ,  IJt.C.  Where  spirits  withdrawn  free 
of  tax  for  exportation  are  lost  by  theft, 
accidental  fire,  or  other  casualty  while 
in  possession  of  a  common  carrier  subject 
to  the  Transportation  Act  of  1920  or  the 
Merchant  Marine  Act  of  1920,  claims 
under  section  2901  (c) ,  IR.C.,  for  remis¬ 
sion  of  tax  on  such  spirits  must  conform 
to  the  provisions  of  §  185.210.* 

§  185.401  Losses  from  cases  in  transit. 

In  accordance  with  the  provisions  of  sec¬ 
tion  2907,  IR.C.,  any  case  containing  or 
purporting  to  contain  distilled  spirits  for 
export  which  has  been  opened  or  tam¬ 
pered  with,  or  where  any  mark,  brand, 
stamp,  label,  or  seal  placed  thereon  or 
upon  any  bottle  contained  therein  has 
been  removed,  changed,  or  willfully  de¬ 
faced,  or  where  upon  such  reinspection 
any  loss  or  discrepancy  is  found  to  exist 
as  to  the  contents  of  any  case  entered  for 
export,  the  tax  on  the  spirits  contained 
in  each  such  case  at  the  time  of  its  re¬ 
moval  shall  be  collected  and  paid  in  ac¬ 
cordance  with  §  185.395  (b),  provided 
that  in  the  event  the  loss  occurred  in 
transit  by  theft,  accidental  fire  or  other 
casualty  while  in  possession  of  a  com¬ 
mon  carrier  subject  to  the  Transporta¬ 
tion  Act  of  1920  or  the  Merchant  Marine 
Act  of  1920,  and  without  negligence,  con¬ 
nivance,  collusion  or  fraud  on  the  part 
of  the  owner  or  person  legally  account¬ 
able  for  the  spirits,  and  the  claimant  is 
not  indemnified  against  or  recom¬ 
pensed  for  such  loss,  the  exporter  may 
file  claim  for  remission  of  the  tax  on 
such  loss  under  section  2901  (c),  I.R.C. 
Where  Form  691  Indicates  a  loss  of 
bottled-in-bond  spirits  while  in  transit 
to  the  port  of  export,  the  exporter  wiU 
be  afforded  an  opportimity  to  file  a  claim 
for  remission  of  the  tax  on  the  spirits  so 
lost,  in  the  manner  prescribed  in  §  185.397 
in  the  case  of  loss  from  packages  while  in 
transit.* 

§  185.402  Proof  of  loss  at  sea.  When 
the  exporter  is  unable  to  furnish  proof 
of  landing  at  a  foreign  port  in  conse-, 
quence  of  loss  at  sea,  he  shall  file  with  the 
district  supervisor  with  whom  he  filed 
the  export  bond,  an  application  for  relief, 
setting  forth  fully  the  cause  and  extent 
of  the  loss,  and  all  the  facts  and  circum¬ 
stances  surrounding  the  same.  Such  ap¬ 
plication  must  be  accompanied  by  the 
affidavits  of  two  or  more  creditable  and 
disinterested  persons  as  to  the  loss.  If 
the  spirits  were  insured,  the  exporter 
shall  also  file  certificates  by  officers  of 
the  insurance  company,  or  board  of  un¬ 
derwriters,  that  the  insurance  has  been 
paid,  and,  that  to  the  best  of  their  knowl¬ 
edge  and  belief  the  spirits  were  actually 
destroyed  at  sea.  When  obtainable,  affi¬ 
davits  must  be  furnished  by  the  master 
and  mate  of  the  vessel,  detailing  the 
cause  and  extent  of  the  loss  and  all  of 
the  facts  and  circumstances  surrounding 
the  same.  Such  proof  shall  be  furnished 
to  the  district  supervisor  within  the  time 
specified  in  §  185.387  for  furnishing  proof 
of  landing  of  the  spirits  in  a  foreign  coun¬ 
try.  The  district  supervisor  will  forward 
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the  application  and  supporting  evidence 
to  the  Commissioner  with  his  recom¬ 
mendation.*  (Secs.  2885,  2S05,  IU.C.) 

§  185.403  Filing  proof  of  loss  at  sea 
in  case  of  exportation  under  bond  on 
Form  693.  Where  the  spirits  are  ex¬ 
ported  under  a  bond  furnished  on  Form 
693  and  the  exporter  is  unable  to  furn¬ 
ish  the  required  proof  of  landing  at  a 
foreign  port  in  consequence  of  loss  at 
sea,  he  will  file  application  for  relief 
and  supporting  evidence  conforming  to 
the  provisions  of  the  preceding  section 
with  the  collector  of  customs  with  whom 
the  bond  was  filed.  The  collector  of 
customs  will  forward  the  application 
and  supporting  evidence  to  the  Com¬ 
missioner  of  Customs,  with  his  recom¬ 
mendation  thereon.*  (Sec.  2886, 1.R.C.) 

§  185.404  Additional  evidence.  The 
exporter  when  preparing  the  claim  or 
application  for  relief  should  furnish 
such  additional  evidence  as  may  be  ma¬ 
terial  in  the  case.  The  Commissioner 
may  require  such  further  evidence  as 
he  may  deem  necessary.*  (Secs.  2889, 
2901  (c),  LR.C.) 

§  185.405  Tax  to  be  reported  for  as¬ 
sessment.  In  the  event  the  report  re 
ceived  from  the  collector  of  customs 
indicates  losses  from  packages  while  in 
transit,  and  claim  for  remission  of  the 
tax  thereon  is  not  made  as  heretofore 
provided,  the  district  supervisor  will  re¬ 
port  the  tax  for  assessment  in  accord¬ 
ance  with  the  prescribed  procedure. 
Where  cases  show  evidence  of  loss  while 
in  transit,  and  claim  for  remission  of 
the  tax  thereon  is  not  made,  the  district 
supervisor  will  report  the  tax  on  the 
original  contents  of  each  such  case  for 
assessment.  If  claim  is  filed  for  remis¬ 
sion  of  tax  on  the  loss,  assessment  will 
not  be  proposed  on  the  spirits  remain 
ing  in  the  case  until  action  on  the  claim 
has  been  taken  by  the  Commissioner 
In  the  event  the  claim  is  allowed,  the 
district  supervisor  will  propose  assess 
ment  on  the  quantity  of  spirits  actually 
contained  in  the  case  upon  arrival  at 
*  the  port  of  exportation.*  (Secs.  2885, 
2886,  2901  (C) ,  2907,  I Jl.C.) 

Exportation  of  Distilled  Spirits  in  Tank 
Cars 


car  of  spirits  intended  for  export  in  the  I 
same  manner  as  an  export  stamp  is! 
afiaxed  to  a  package  of  spirits  to  be  ex¬ 
ported,  and  upon  inspection  of  the  tank 
car  at  the  pwrt  of  export  such  stamp  shall 
be  scalped  and  disposed  of  in  accordance 
with  §  185.381  (b)  .*  (Sec.  2888,  I.R.C.) 

General  Provisions 


a  like  cause,  and  not  exceeding  the  same 
period,  may  be  approved  by  the  collector 
of  customs.  In  the  event  of  further  de¬ 
lay,  the  facts  will  be  reported  to  the 
Commissioner  of  Internal  Revenue,  who 
will  issue  appropriate  instructions  con¬ 
cerning  the  disposition  of  the  spirits.* 
(Secs.  2885,  2886,  2905, 1.R.C.) 


§  185.406  Kind  of  spirits.  Under  the 
law,  distilled  spirits  of  a  proof  strength 
of  not  less  than  180  degrees  intended  for 
export,  free  of  tax,  may  be  drawn  from 
receiving  cisterns  at  any  distillery,  or 
from  storage  tanks  in  any  internal  reve¬ 
nue  warehouse,  for  transfer  to  tank  cars 
for  export.*  (Sec.  2888,  IJl.C.) 

§  185.407  Procedure  applicable. 
Where  it  is  desired  to  export  distilled 
spirits  in  tank  cars  pursuant  to  the  above 
provisions  of  law,  the  procedure  relating 
to  the  exportation  of  distilled  spirits  In 
distillers’  original  packages,  in  so  far  as 
applicable,  shall  apply.  The  tank  cars 
must  be  so  constructed  that  all  openings 
may  be  securely  closed  and  sealed.  An 
export  stamp  shall  be  procured  and 
affixed  to  the  route  board  of  each  tank 


§  185.408  Certificate  of  origin.  In 
view  of  the  fact  that  entry  of  distilled 
spirits  at  ports  in  certain  foreign  coun¬ 
tries  is  permitted  only  upon  the  filing  by 
the  importer  of  an  official  certificate 
showing  the  origin  and  age  of  such 
spirits,  district  supervisors  with  whom 
export  withdrawal  entries  are  filed  may, 
in  such  cases,  furnish  the  exporter  with 
a  certificate  showing  the  origin  and  age 
of  the  spirits  described  in  the  entry  for 
withdrawal,  so  far  as  may  be  determined 
from  the  marks  and  brands  on  the  pack¬ 
ages  or  cases  containing  the  spirits. 
Such  certificates  shall  be  furnished  in 
typewritten  form  on  official  letterheads.* 

§  185.409  Shipment  to  American  pos¬ 
sessions.  The  provisions  of  these  regu¬ 
lations  relating  to  the  exportation  of 
distilled  spirits,  free  of  tax,  to  foreign 
coimtries  and  the  forms  prescribed  for 
use  in  connection  therewith,  shall  apply 
to  like  removals  and  shipments  to  the 
Philippine  Islands,  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Panama  Canal  Zone.  Distilled  spirits 
shipped  to  other  possessions  of  the 
United  States,  and  to  Hawaii  and  Alaska, 
must  be  tax-paid  before  withdrawal  from 
bonded  warehouses,  unless  transferred  in 
bond  to  an  internal  revenue  bonded 
warehouse  located  in  one  of  these  terri¬ 
tories  or  possessions.*  (Secs.  3341  (b), 
3351  (b),  3361  (b),  3650,  IJl.C.;  Sec. 
408,  Act  of  June  29.  1939,  Public,  No.  155, 
76th  Cong.) 

§  185.410  Exportation  of  spirits  after 
expiration  of  bonded  period  not  per¬ 
mitted.  Except  as  to  spirits  which  were 
8  years  of  age,  or  older,  on  July  26,  1936, 
and  remain  in  warehouse,  district  super¬ 
visors  will  decline  to  approve  applica¬ 
tions  for  the  exportation  of  distilled 
siMrits  which  have  remained  in  ware¬ 
house  after  the  expiration  of  the  eight- 
year  bonded  period  prescribed  by  law. 
In  such  cases,  the  district  supervisor  will 
indorse  his  disapproval  across  the  face 
of  the  application  and  return  the  dis¬ 
approved  application,  together  with  the 
bond,  to  the  owner.  At  the  same  time 
the  ffistrict  supervisor  will  inform  the 
proprietor  of  the  warehouse  in  which  the 
spirits  are  stored  that  the  bonded  period 
has  expired  and  demand  the  immediate 
tax-payment  and  withdrawal  of  the 
spirits.*  (Sec.  2879  (b),  I.R.C.) 

§  185.411  Delay  in  lading  at  port.  If 
the  exporting  vessel  is  not  prepared  to 
receive  distilled  spirits  withdrawn  for 
export  upon  arrivsd  at  the  port  of  ex 


Article  XXXrv — Transfer  of  Distilled 
Spirits  to  Customs  Manufacturing 
Bonded  Warehouses 


§  185.412  General.  Any  manufacturer 
who  manufactm’es  medicines,  prepara¬ 
tions,  compositions,  perfumeries,  cos¬ 
metics,  and  cordials  and  other  liquors, 
for  export,  at  a  duly  constituted  manu¬ 
facturing  bonded  warehouse  established 
in  accordance  with  law,  may  withdraw 
distilled  spirits  in  distillers’  original  pack¬ 
ages  from  any  internal  revenue  bonded 
warehouse,  free  of  tax,  for  use  in  the 
manufacture  of  such  products.  ’The  law 
provides  that  all  articles  manufactured  in 
bonded  manufacturing  warehouses  in 
whole  or  in  part  of  imported  materials,  or 
of  materials*  subject  to  the  internal  reve¬ 
nue  tax  and  intended  for  shipment  from 
the  United  States  to  the  Philippine  Is¬ 
lands,  shall,  when  so  shipped,  under  such 
regulations  as  the  Secretary  may  pre¬ 
scribe,  be  exempt  from  such  tax.  The  law 
also  provides  that  distilled  spirits  may 
be  removed  from  internal  revenue  bonded 
warehouses  without  payment  of  tax  and 
transported  to  bonded  manufacturing 
warehouses,  class  6,  to  be  rectified,  or  re¬ 
duced  in  proof  and  bottled,  and  exported 
or  shipped  to  Puerto  Rico  or  the  Philip¬ 
pine  Islands.*  (Secs.  2891,  3177,  3178, 
I.R.C.;  Sec.  6,  32  Stat.  54.  19  U.S.C.  152 
(a)) 

§  185.413  Withdrawal  of  packages. 
When  any  manufacturer,  who  is  the  pro¬ 
prietor  of  a  customs  manufacturing 
bonded  warehouse,  desires  to  remove  dis¬ 
tillers’  original  packages  of  distilled  si^- 
its  to  such  warehouse  from  an  internal 
revenue  bonded  warehouse,  free  of  tax, 
for  use  in  the  manufacture  of  medicines, 
preparations,  compositions,  perfumeries, 
cosmetics,  and  cordials  and  other  liquors, 
for  export,  or  for  shipment  to  the  Philip¬ 
pine  Islands,  or,  in  the  case  of  spirits 
rectified  or  reduced  in  proof  and  bottled, 
for  export  or  shipment  to  Puerto  Rico  or 
the  Philippine  Islands,  he  shall  execute 
application.  Form  206,  in  triplicate,  indi¬ 
cating  thereon  that  the  spirits  are  to  be 
withdrawn  for  transfer  to  a  customs 
manufacturing  warehouse.  'The  proprie¬ 
tor  of  the  internal  revenue  bonded  ware¬ 
house  from  which  the  spirits  are  to  be 
removed  shall  execute  request  on  Form 
206  for  regauge  of  the  packages  covered 
by  the  application.  The  provisions  of 
Article  jPCXin,  relating  to  the  gauging, 
tax-payment  of  excess  losses,  stamping, 
and  removal  of  distillers’  original  pack- 


portation,  the  collector  of  customs  may  exportation,  shall  so  far 

permit  such  spirits  to  remain  in  posses-  Plicable  apply  to  packages  to  be  rem  v  ^ 
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§  185.414  Bond.  The  manufacturer 
shall  execute  a  bond  to  cover  the  trans¬ 
portation  of  the  spirits  from  the  internal 
revenue  bonded  warehouse  from  which 
withdrawn  to  the  customs  manufactur¬ 
ing  bonded  warehouse.  If  the  bond  is  to 
cover  a  specific  lot  of  spirits,  it  shall  be 
executed  on  Form  643,  in  triplicate,  and 
in  a  penal  sum  sufficient  to  cover  the  tax 
at  the  rate  prescribed  by  law  on  the 
spirits  to  be  so  transported.  If  it  is  de¬ 
sired  to  furnish  bond  under  which  spirits 
may  be  withdrawn  from  time  to  time,  it 
shall  be  executed  on  Form  1618,  in  tripli¬ 
cate,  in  a  penal  sum  sufficient  to  cover 
the  tax  at  the  rate  prescribed  by  law  on 
the  maximum  quantity  of  spirits  which 
may  be  outstanding  against  the  bond  at 
any  one  time.  The  bond  and  the  appli¬ 
cation,  Form  206,  with  report  of  gauge, 
Form  1520,  attached,  will  be  forwarded 
to  the  district  supervisor  who  will,  upon 
approval,  dispose  of  the  bond  and  appli¬ 
cation  as  provided  in  section  185.330  in 
the  case  of  the  withdrawal  of  distilled 
spirits  in  distillers’  original  packages  for 
exportation.*  (Sec.  2891  (a),  IJi.C.) 

§  185.415  Account  with  continuing 
bond.  Form  1618.  The  district  super¬ 
visor  will  keep  an  account  with  each 
bond  on  Form  1618,  in  which  account  the 
principal  will  be  charged  with  the  tax 
on  each  lot  of  spirits  removed  for  trans¬ 
portation  to  a  manufacturing  bonded 
warehouse  and  will  receive  credit  for  the 
tax  on  each  lot  concerning  which  satis¬ 
factory  proof  of  deposit  in  such  ware¬ 
house  is  received.  If  there  has  been  a 
loss  of  spirits  in  transit,  the  account  may 
be  credited  with  the  quantity  of  spirits 
deposited  in  the  manufacturing  ware¬ 
house  upon  receipt  from  the  collector  of 
customs  of  Form  3923  covering  the  de¬ 
posit.  However,  the  loss  shall  not  be 
credited  until  advice  has  been  received 
from  the  Commissioner  that  liability  for 
tax  due  thereon  has  been  terminated. 
When  no  further  withdrawals  are  to  be 
made  under  the  bond,  the  district  super- 
i  visor  will,  if  there  are  no  outstanding 
charges,  cancel  the  bond  in  accordance 
with  the  provisions  of  section  185.129.* 
(Sec.  2891,  I.R.C.) 

1 185.416  Stamps,  marks,  and  brands; 
i^sition  of  forms.  The  packages 
must  be  stamped,  marked,  and  branded 
and  the  forms  disposed  of  in  accordance 
With  §§  185.331  and  185.336.*  (Secs.  2808, 
2891  (a),  IJI.C.) 

§  185.417  Consignment  of  spirits. 
1216  spirits  when  withdi'awn  for  ship¬ 
ment  must  in  all  cases  be  consigned  to 
the  proprietor  of  the  manufacturing 
bonded  warehouse,  in  care  of  the  collec¬ 
tor  of  customs  of  the  district  in  which 
the  warehouse  is  located.*  (Sec.  2891 
(a),  IR.C.) 

§  185.418  Regauge  and  deposit  in  cus- 
toms  manufacturing  warehouse.  Upon 
receipt  of  Form  206,  the  collector  of  cus- 
t(®is  will  direct  the  proper  officer  to 
inspect  and  gauge  the  spirits  upon  their 
i  arrival  at  the  warehouse,  and  to  super- 
^  their  deposit  therein.  The  officer 
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will  make  a  report  of  his  gauge  on  Form  j 
696,  in  duplicate,  scalp  the  export  stamps 
and  attach  them  to  one  copy  of  the  form, 
supervise  the  deposit  of  the  spirits  in  the 
warehouse,  execute  his  certificate  on  Cus¬ 
toms  Form  3923,  in  duplicate,  and  for¬ 
ward  the  forms  to  the  collector  of  cus¬ 
toms,  who  will  execute  his  certificate  on 
Form  3923  and  forward  one  copy  of  each 
form  with  the  scalped  stamps  to  the  dis¬ 
trict  supervisor  of  the  district  from  which 
the  spirits  were  received.*  (Sec.  2891 
(a).  IR.C.) 

§  185.419  Action  by  district  supervisor. 
Upon  receipt  of  Form  3923  and  Form 
696,  the  district  supervisor  will  ascertain 
whether  there  has  been  a  loss  of  spirits 
from  the  packages  when  in  transit.  If 
such  a  loss  of  spirits  has  occurred,  the 
district  supervisor  will  proceed  as  pro¬ 
vided  in  §  185.397  in  the  case  of  loss  of 
spirits  from  packages  while  in  transit  for 
exportation.  If  there  has  been  no  loss  of 
spirits  in  transit,  the  district  supervisor 
will,  if  the  withdrawal  was  made  under 
bond  on  Form  643,  cancel  such  bond  in 
accordance  with  the  provisions  of  section 
185.129,  or,  if  the  spirits  were  withdrawn 
on  a  continuing  bond  on  Fk)rm  1618,  enter 
appropriate  credit  in  his  account  with 
such  bond.*  (Sec.  2891,  IR.C.) 

§  185.420  Allowance  of  loss  in  transit. 
Under  the  law,  an  allowance  may  be 
made  for  loss  by  leakage  or  by  any  un¬ 
avoidable  accident  without  any  fraud  or 
negligence  of  the  distiller,  owner,  ex¬ 
porter,  carrier,  or  their  agents  or  em¬ 
ployees,  occurring  during  transportatiwi 
from  an  internal  revenue  bonded  ware¬ 
house  to  a  manufacturing  bonded  ware¬ 
house.  The  provisions  of  Article  XXXm, 
governing  the  allowance  of  loss  by  leak¬ 
age  or  by  unavoidable  accident  of  spirits 
in  transit  for  exportation,  are  hereby 
made  applicable  to  loss  by  leakage  or  by 
unavoidable  accident  of  spirits  in  transit 
from  an  internal  revenue  bonded  ware¬ 
house  to  a  customs  manufacturing 
bonded  warehouse.*  (Sec.  2891  (b), 

I.R.C.) 

Article  XXXV — Withdrawal  of  Distilled 

Spirits  for  Use  of  the  United  States 

§  185.421  Persons  entitled  to  make 
withdrawals.  Distilled  spirits  stored  in 
internal  revenue  bonded  warehouses  and 
purchased  for  the  use  of  the  United 
States  may  be  withdrawn,  free  of  tax, 
by  the  head  of  the  department,  or  the 
head  of  the  bureau  or  establishment  not 
under  control  of  any  department,  for 
which  the  spirits  are  purchased.*  (Sec. 
3331,  IR.C.) 

§  185.422  Application,  Form  543.  The 
head  of  the  department  or  Independent 
bureau  or  establishment,  as  the  case  may 
be,  desiring  to  so  withdraw  such  distilled 
spirits  free  of  tax  will  file  application  on 
Form  543,  signed  by  himself  or  another 
official  duly  authorized  by  him.  Where 
the  head  of  a  department  or  independent 
bureau  authorizes  another  officer  to  sign 
the  application  he  will  furnish  the  Com¬ 
missioner  of  Internal  Revenue  with  a 


copy  of  the  order  authorizing  such  officer 
to  sign,  or  other  evidence  of  the  author¬ 
ity  conferred  upon  the  officer.  The  ap¬ 
plication  will  be  forwarded  to  the  Com¬ 
missioner.*  (Sec.  3331, 1.R.C.) 

§  185.423  Permit,  Form  1508.  Upon 
receipt  of  the  application,  permit  on 
Form  1508,  in  duplicate,  will  be  issued  by 
the  Commissioner.  The  original  permit 
will  be  forwarded  to  the  supervisor  of 
the  district  in  which  is  located  the  ware¬ 
house  from  which  the  withdrawal  is  to  be 
made.  The  duplicate  permit  will  be  for¬ 
warded  to  the  Government  official  by 
whom  the  application  was  signed,  who  in 
turn  will  forward  it  to  the  contractor  or 
warehouseman  to  whom  the  spirits  are 
to  be  delivered  for  shipment  to  the  desig¬ 
nated  Government  officer.*  (Sec.  3331, 
IJI.C.) 

§  185.424  Bond,  Form  544.  The  con¬ 
tractor  or  the  warehouseman  will  file 
with  the  district  supervisor  a  bond  on 
Form  544,  in  triplicate,  in  a  penal  sum 
not  less  than  the  tax  on  the  spirits  to  be 
withdrawn.  Upon  approval  of  the  bond, 
the  district  supervisor  will  forward  one 
copy  to  the  Commissioner  and  one  copy 
to  the  principal,  and  will  retain  the  re- 
i  maining  copy.*  (Sec.  3331,  LR.C.) 

§  185.425  Form  1520.  If  the  spirits  to 
be  withdrawn  are  in  packages,  the  store- 
keeper-gauger  at  the  warehouse  will, 
upon  presentation  of  the  duplicate  per¬ 
mit,  Form  1508,  by  the  contractor  or 
warehouseman,  regauge  the  spirits  and 
prepare  report  thereof  on  Form  1520,  in 
quadruplicate,  except  that  an  extra  copy 
will  be  prepared  if  the  regauge  discloses 
excess  loss  from  any  package.*  (Sec. 
3331,  I.R.C.) 

§  185.426  Form  1519.  If  the  spirits  to 
be  withdrawn  were  previously  bottled  in 
bond,  the  contractor  or  warehouseman 
will  present  the  duplicate  permit.  Form 
1508,  to  the  storekeeper-gauger  together 
with  an  application  on  Form  1519,  in 
quintuplicate,  properly  modified,  executed 
by  the  principal  on  the  bond  given  on 
Form  544,  for  withdrawal  of  the  spirits. 
The  storekeeper-gauger  will  inspect  the 
cases  and,  if  any  appears  to  have  sus¬ 
tained  a  loss,  the  contents  will  be  exam¬ 
ined  and  the  quantity  ascertained  to  have 
been  lost  from  each  case  will  be  noted  on 
each  copy  of  Form  1519.*  (Sec.  3331, 
IR.C.) 

§  185.427  Taxable  loss.  Where  the  re¬ 
gauge  of  packages  discloses  an  excess 
or  taxable  loss  or  the  examination  of 
cases  discloses  any  loss  therefrom,  the 
storekeeper-gauger  will  return  Form  1508, 
accompanied  by  four  copies  of  Form  1520 
or  Form  1519,  to  the  warehouseman,  who 
will  forward  Form  1508  and  all  copies  of 
Form  1520  or  Form  1519  to  the  collector 
with  remittance  of  the  tax  due  on  the 
excess  loss  from  packages  or  the  entire 
loss  from  cases.  The  collector  will  exe¬ 
cute  his  certificate  of  payment  of  tax 
on  the  deficiency  on  Form  1508,  note  such 
payment  on  each  copy  of  Form  1520  or 
Form  1519,  retain  one  copy  of  Form  1520 
or  Form  1519,  and  forward  Form  1508 
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and  three  copies  of  Form  1520  or  Form 

1519  to  the  district  supervisor.*  (Secs. 
2901  (a),  3331,  I.R.C.) 

§  185.428  Nontaxable  loss.  Where  the 
regauge  of  packages  or  the  examination 
of  cases  shows  no  loss  subject  to  tax  the 
storekeeper-gauger  will  forward  the 
duplicate  permit.  Form  1508,  and  one 
copy  of  Form  1520,  or  Form  1519,  as  the 
case  may  be,  direct  to  the  district  super¬ 
visor.*  (Secs.  2901  (a) ,  3331,  IJl.C.) 

§  185.429  Supervisor’s  order  to  deliver 
spirits.  If  the  bond  has  been  approved 
the  district  supervisor,  upon  receipt  of 
the  duplicate  permit.  Form  1508,  and  the 
copy  of  Form  1520  or  Form  1519  from  the 
storekeeper-gauger  or  the  copies  of  Form 

1520  or  Form  1519  from  the  coilector,  as 
the  case  may  be,  will  execute  his  order 
on  such  Form  1508  directing  the  store- ! 
keeper-gauger  to  deliver  the  spirits  to 
the  person  named  in  the  order,  and  will 
forward  the  Form  1508  and  all  copies  of 
Form  1520  or  Form  1519  to  the  store¬ 
keeper-gauger.*  (Sec.  3331, 1.R.C.) 

§  185.430  Delivery  of  spirits.  Upon 
receipt  of  the  Form  1508  and  the  copy 
or  copies  of  Form  1520  or  Form  1519  by 
the  storekeeper-gauger,  the  spirits  will 
be  delivered  as  provided  in  the  order  of 
the  district  supervisor,  after  the  contain¬ 
ers  have  been  properly  marked.  Each 
package  will  be  marked  in  accordance 
with  the  Gauging  Manual,  and  each  cEise 
will  have  stenciled  thereon  the  words 
“Use  of  U.  S.,“  followed  by  the  date  of 
withdrawal  and  the  name  and  title  of  the 
storekeeper-gauger.  There  will  also  be 
plainly  marked  on  each  package  or  case, 
by  means  of  a  stencil  or  securely  affixed 
label,  the  name,  title,  and  address  of  the 
Government  officer  to  whom  the  spirits 
are  to  be  consigned.  When  delivery  of 
the  spirits  has  been  made,  the  store 
keeper-gauger  will  note  over  his  signa¬ 
ture  on  Form  1508,  in  the  space  provided 
therefor,  the  name  of  the  person  to  whom 
the  spirits  were  delivered  and  the  date  of 
delivery,  and  will  retain  one  copy  of  Form 
1520  or  Form  1519,  deliver  one  copy  to 
the  warehouseman,  forward  one  copy  to 
the  Government  officer  to  whom  the 
spirits  are  to  be  delivered  at  destination, 
and  one  copy  with  Form  1508  attached, 
to  the  district  supervisor.  Where  the  re- 
gauge  of  packages  or  the  examination  of 
cases  showed  taxable  loss  the  store¬ 
keeper-gauger  will  note  on  the  extra 
copy  of  Form  1520  or  Form  1519  the  pay¬ 
ment  of  tax  on  such  loss,  as  shown  by 
the  collector’s  certificate  on  Form  1508. 
Where  the  examination  of  cases  disclosed 
no  loss  of  spirits,  the  storekeeper-gauger 
will  destroy  the  extra  copy  of  Form  1519 
If  the  bond  was  given  by  a  person  other 
than  the  warehouseman,  a  copy  of  Form 
1520  or  Form  1519  may  be  prepared  and 
furnished  to  such  person.*  (Sec.  3331, 
I.R.C.) 

§  185.431  Bill  of  lading.  Where  the 
spirits  are  transported  from  the  ware¬ 
house  by  a  common  carrier,  the  person 
to  w’hom  the  spirits  are  delivered  for 
shipment  shall  furnish  a  copy  of  the  bill 


of  lading  covering  transportation  of  the 
spirits  from  the  point  of  shipment  to  final 
destination,  to  the  storekeeper-gauger, 
who  will  forward  the  same  to  the  district 
supervisor  with  Form  1508  and  Form  1520 
or  Form  1519.*  (Sec.  3331, 1.R.C.) 

§  185.432  Certificate,  Form  545.  Re¬ 
ceipts  of  shipments  of  spirits  withdrawn 
for  use  of  the  United  States  under  these 
regulations  shall  be  promptly  certified 
to  on  Form  545,  in  duplicate,  by  the  offi¬ 
cial  representative  of  the  United  States 
or  Governmental  agency  thereof  to 
whom  deliveries  of  such  shipments  are 
made.  Where,  on  inspection  at  destina¬ 
tion,  a  loss  in  transit  as  to  any  package 
is  found  to  exceed  one  proof  gallon  such 
loss  will  be  noted  on  each  copy  of  Form 
545  by  the  receiving  officer  who  will  also 
specify  the  serial  number  of  each  such 
package,  the  loss  ascertained  as  to  each, 
and  whether  the  condition  of  the  pack¬ 
age  when  received  indicated  that  the  loss 
was  due  to  leakage  or  other  unavoidable 
cause.  Similar  notations  will  be  made 
by  the  receiving  officer  on  Form  545 
where  inspection  of  shipments  of  spirits 
withdrawn  in  cases  reveals  any  loss  in 
transit.*  (Sec.  3331,  I.R.C.) 

§  185.433  Disposition  of  Form  545. 
The  certificate  on  Form  545,  in  dupli¬ 
cate,  duly  executed  by  the  receiving  offi¬ 
cer  to  whom  the  spirits  are  delivered  and 
countersigned  by  the  head  of  the  depart¬ 
ment  or  independent  bureau  or  estab¬ 
lishment  in  interest,  shall  be  forwarded 
within  30  days  from  the  date  of  the 
withdrawal  of  the  spirits  to  the  district 
supervisor  from  whose  district  the  with¬ 
drawal  was  made.  The  district  super 
visor  will  note  on  Form  545  the  quan 
tity  of  spirits  shown  by  the  withdrawal 
papers  to  have  been  withdrawn  for  ship 
ment.  If  Form  545  shows  a  loss  in  ex¬ 
cess  of  1  proof  gallon  from  any  package 
or  any  loss  from  a  case  of  spirits  in 
transit,  the  district  supervisor  will  notify 
the  principal  on  the  bond  and  afford 
him  an  opportunity  of  filing  a  claim  for 
allowance  of  the  loss.  If  a  claim  is  filed, 
the  district  supervisor  will  forward  the 
same  and  one  copy  of  Form  545  to  the 
Commissioner  with  his  recommendation. 
If  no  claim  is  filed,  the  district  super¬ 
visor  will  forward  one  copy  of  Form  545 
to  the  Commissioner  with  advice  that 
the  principal  has  failed  after  due  notice 
to  file  claim  for  allowance  of  the  loss 
and  with  his  recommendation  respecting 
such  loss.  Where  Form  545  indicates 
that  no  loss  of  spirits  occurred  in  transit, 
the  district  supervisor  will  forward  one 
copy  of  the  form  to  the  Commissioner, 
The  district  supervisor  will  retain  one 
copy  of  Form  545.*  (Secs.  2901  (c), 
3331,  I.R.C.) 


the  products  or  the  residues  of  such 
fruits  and  berries,  or  from  grape  wine, 
citrus  fruit  wine,  peach  wine,  cherry 
wine,  berry  wine,  apricot  wine,  prune 
wine,  plum  wine,  pear  wine,  or  apple 
wine  in  the  manufacture  of  which  arti¬ 
ficial  sweetening  may  have  been  used 
imder  the  limitations  prescribed  in  Ar¬ 
ticle  XVI  of  Regulations  No.  7,  “Rela¬ 
tive  to  the  Production,  Fortification, 
Tax  Payment,  Etc.,  of  Wine,”  as  amend¬ 
ed  (26  cm  Part  178),  or  the  fruit 
pomace  residuum  of  such  grape  wine, 
may  be  withdrawn  from  internal  reve¬ 
nue  bonded  warehouses  for  the  fortifl- 
cation  of  wine.*  (Secs.  3031  (a),  3033, 
IJl.C.) 


Article  XXXVI — Withdrawal  of  Brandy 
for  Fortification  of  Wine 


§  185.434  Kinds  of  spirits.  Brandies 
made  exclusively  from  grapes,  citrus 
fruits  (except  lemons  and  limes), 
peaches,  cherries,  berries,  apricots, 
prunes,  plums,  pears,  or  apples,  or  from 


Withdrawal  in  Packages 

§  185.435  Application,  Form  257. 
Where  it  is  desired  to  withdraw  brandy 
in  packages  from  an  internal  revenue 
bonded  warehouse  for  the  fortification 
of  wine,  application  will  be  made  by  the 
winemaker  on  Form  257,  “Application 
for  the  Removal  of  Brandy  for  Forti¬ 
fication  of  Wine  from  Fruit  Distilleries 
and  Internal  Revenue  Bonded  Ware¬ 
houses,”  to  the  supervisor  of  the  district 
in  which  the  winery  is  located.  The  ap¬ 
plication  shall  be  filed  in  triplicate 
where  the  winery  and  the  bonded  ware¬ 
house  are  in  the  same  supervisory  dis¬ 
trict,  and  in  quadruplicate  where  they 
are  in  different  districts.  The  same  ap¬ 
plication  may  not  include  brandy  pro¬ 
duced  by  different  distillers,  nor  two  or 
more  lots  to  be  removed  from  the  same 
bonded  warehouse  at  different  times,  ex¬ 
cept  where  the  warehouse  is  contiguous 
to  the  winery  as  hereinafter  provided.* 
(Secs.  3031  (a),  3033,  IJl.C.) 

§  185.436  Action  of  district  supervisor. 
If  the  application  is  in  proper  order  and 
the  bond  of  the  winemaker  is  sufficient 
to  cover  the  brandy  to  be  procured,  the 
district  supervisor  will  (1)  where  the 
warehouse  is  located  in  another  super¬ 
visory  district,  execute  his  certificate  on 
the  form  and  forward  all  four  copies  to 
the  supervisor  of  such  district,  who  will 
in  turn  execute  his  order  on  the  form  and 
deliver  ail  four  copies  to  the  storekeeper- 
gauger  designated  to  gauge  the  brandy; 
and  (2)  where  the  distillery  is  in  the 
same  district,  execute  his  certificate  and 
order  on  the  form  and  deliver  all  three 
copies  to  the  storekeeper-gauger  desig¬ 
nated  to  gauge  the  brandy.*  (Secs. 
3031  (a),  3033,  IJl.C.) 

§  185.437  Gauge  of  brandy.  The 
storekeeper-gauger  receiving  the  order 
to  gauge  will  deliver  all  copies  of  Form 
257  to  the  warehouseman,  who  will  in¬ 
dicate  the  brandy  to  be  gauged  on  all 
copies  of  the  form  and  return  them  to 
the  storekeeper-gauger.  If  the  brandy 
to  be  removed  is  contained  in  storage 
tanks,  the  designated  packages  will  be 
filled,  gauged,  serially  numbered,  and 
marked  and  branded  in  accordance  with 
the  Gauging  Manual  and  these  regula¬ 
tions.  If  the  packages  were  previously 
filled  they  will  be  regauged  unless  with¬ 
drawn  on  the  original  gauge,  as  pro- 
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vided  in  the  Gauging  Manual,  and  will  forward  one  of  the  extra  copies  of  by  pipe  line  from  storage  tanks  in  an 

marked  as  required.  The  storekeeper-  Form  1520  to  the  district  supervisor  and  internal  revenue  bonded  warehouse  on 

gauger  will  prepare  four  copies  of  the  re-  will  deliver  one  copy  to  the  warehouse-  the  distillery  premises  to  the  fortify- 
port  of  gauge,  Form  1520,  where  the  man.  When  the  brandy  is  received  at  ing  rooms  of  wineries  on  contiguous 
brandy  is  to  be  removed  at  one  time  to  the  winery  the  officer  detailed  to  duty  premises,  application  will  be  made  by 
the  fortifsdng  room  of  a  contiguous  thereat  will  examine  the  packages,  su-  the  winemaker  on  Form  257,  in  tripli- 
winery,  five  copies  in  all  other  instances  pervise  their  deposit  in  the  fortifsdng  cate,  in  the  same  manner  as  when 
where  brandy  is  to  be  removed  to  a  win-  room,  and  complete  and  dispose  of  the  brandy  is  to  be  transferred  in  packages, 
ery  located  in  the  same  supervisory  dis-  forms  in  accordance  with  the  provisions  as  prescribed  in  section  185.435.  The 
trict,  and  six  copies  where  the  winery  is  of  Article  LVI  of  Regulations  No.  7  (26  district  supervisor  will  likewise  give  his 
located  in  another  district.  The  store-  CFR,  Part  178).*  (Secs.  3031  (a),  3033,  order  to  gauge  as  prescribed  in  §  185.436, 

keeper-gauger  will  attach  one  copy  of  IJl.C.)  and  the  storekeeper-gauger  designated  to 

Form  1520  to  each  copy  of  Form  257  and  §  185.441  Gauging  officer’s  certificate  gauge  the  brandy  will  make  his  report 
will  note  on  the  extra  copies  of  Form  of  monthly  deposits  in  contiguous  win-  gauge  and  execute  his  certificates  of 
1520  the  name,  registered  number,  and  eries.  If  the  warehouse  and  winery  are  gauge  and  removal  and  receipt  and  corn- 
address  of  the  winery  to  which  the  located  on  contiguous  premises  and  Pl^te  and  dispose  of  Forms  257  and 
brandy  is  to  be  shipped.  No  greater  brandy  is  to  be  transferred  to  the  winery  Forms  1520,  as  hereinbefore  prescribed 
quantity  of  brandy  may  be  gauged  or  from  time  to  time  during  the  month  case  of  withdrawal  in  packages, 

withdrawn  than  stated  in  the  district  under  the  supervision  of  the  storekeeper-  Notation  of  transfer  by  pipe  line  will  be 
supervisor’s  order.*  (Secs.  3031  (a) ,  gauger,  the  winemaker’s  application  on  oiade  by  the  storekeeper-gauger  on  each 
3033,  I.R.C.)  Form  257  and  the  district  supervisor’s  Form  1520.*  (Secs.  2883,  3031  (a) , 

§  185.438  Tax  on  excess  losses,  order  to  gauge  on  the  form  may  cover  all  I-^-C.) 

Where  the  regauge  of  packages  other  brandy  to  be  transferred  to  the  winery  §  185.444  Gauge  of  brandy .  The 
than  steel  drums  filled  from  warehouse  during  the  month.  If  the  officer  gauging  brandy  will  be  gauged  in  weighing  tanks 
storage  tanks  discloses  excess  losses,  the  the  brandy  supervises  its  transfer  to  and  in  the  warehouse  and  run  directly  from 
storekeeper-gauger  will  deliver  all  deposit  in  the  fortifying  room,  he  will  such  tanks  to  fortifying  tanks  or  brandy 
copies  of  Form  257,  with  Form  1520  certify  to  the  deposit  oh  each  copy  of  storage  tanks  in  the  fortifying  room  of 
attached,  to  the  proprietor  of  the  ware-  Form  1520  as  the  brandy  is  deposited,  the  winery,  except  that  where  the  winery 
house,  who  will  forward  them  to  the  attach  one  copy  thereof  to  each  copy  of  is  operated  by  the  warehouseman  and  no 
collector  of  internal  revenue  with  his  Form  257,  forward  one  of  the  extra  cop-  weighing  tank  is  provided  in  the  ware- 
ronittance  to  cover  the  tax  due  on  such  ies  of  Form  1520  to  the  district  super-  house,  the  brandy  may  be  gauged  in  a 
excess  losses.  'The  collector  will  certify  visor,  and  deliver  one  copy  to  the  weighing  tank  in  the  fortifying  room,  in 
to  the  payment  of  the  tax  on  all  copies  warehouseman.  At  the  close  of  the  which  case  the  brandy  will  be  run  direct 
of  Form  257,  retain  one  copy,  and  re-  month  the  storekeeper-gauger  will  exe-  from  the  storage  tanks  in  the  warehouse 
turn  the  other  copies  to  the  proprietor  cute  his  certificates  of  gauge  and  re-  the  weighing  tank  in  the  fortifying 
of  the  warehouse,  who  will  deliver  them  moval  and  receipt  on  Form  257,  retain  room.*  (Secs.  2883,  3031  (a),  I.R.C.) 
to  the  storekeeper-gauger.  Where  the  one  copy  thereof,  with  a  copy  of  each  §  185.445  Fortifying  room  not  having 
regauge  of  steel  drums  filled  from  ware-  Form  1520  attached,  at  the  warehouse  weighing  tank.  Where  a  weighing  tank 
house  storage  tanks  discloses  losses,  the  as  a  permanent  record,  and  one  copy  is  not  provided  in  the  fortifying  room, 
procedure  prescribed  in  Article  XXill  similarly  completed  at  the  winery  for  the  the  brandy  may  be  transferred  thereto 
will  be  followed.*  (Secs.  2901  (a) ,  3031  same  purpose,  and  forward  the  other  by  pipe  line  only  for  immediate  use,  and 
(a),  3033,  IJl.C.)  copy  to  the  district  supervisor.*  (Secs,  only  in  such  quantities  as  are  necessary 

§  185.439  Warehouse  and  winery  on  3031  (a),  3033,  3170,  IJl.C.)  to  fortify  a  given  lot  of  wine.  In  such 

contiguous  premises.  Where  the  ware-  §  185.442  Winery  officer’s  certificate  cases  the  wine  to  be  fortified  will  be  run 
house  and  winery  are  located  on  con-  of  monthly  deposits  in  contiguous  win-  fortifying  tank  and  the  required 

tiguous  premises,  and  the  storekeeper-  ery.  Should  a  storekeep)er-gauger  be  Quantity  of  brandy  to  fortify  the  wine 
gauger  at  the  warehouse  is  charged  separately  assigned  to  duty  at  the  winery,  gauged  in  the  warehouse  and  run 

with  supervising  the  deposit  of  the  the  storekeeper -gauger  at  the  wai'ehouse  directly  into  the  fortifying  tank  contain- 
brandy  in  the  fortifying  room,  he  will,  will  retain  one  copy  of  Form  257  and  wine.*  (Secs.  2883,  3031  (a), 

upon  deposit  of  the  brandy,  execute  his  attach  one  copy  of  each  Form  1520  3033,  I.R.C.) 

certificates  of  gauge  and  removal  and  thereto  as  the  brandy  is  gauged,  forward  §  185.446  Deposit  in  locked  tanks. 
receipt  on  all  copies  of  Form  257,  re-  one  of  the  extra  copies  of  Form  1520  to  The  pipe  line  must  empty  into  a  closed 
tain  one  copy,  with  Form  1520  attached,  the  district  supervisor,  give  one  of  such  tank  which  will  be  locked  with  a  Govern- 
at  the  warehouse  and  one  copy  at  the  copies  of  Form  1520  to  the  warehouse-  nient  lock  while  brandy  is  being  dis¬ 
winery,  and  forward  one  copy  to  the  man,  and  deliver  the  other  two  copies  of  charged  therein  or  remains  therein, 
district  supervisor.  ’The  extra  copy  of  Form  257  and  Form  1520  to  the  store-  Where  the  brandy  is  run  directly  by  pipe 
Form  1520  will  be  delivered  to  the  ware-  keeper- gauger  at  the  winery,  who  will  line  into  the  fortifying  tank  such  tank 
houseman.*  (Secs.  3031  (a),  3033,  certify  to  the  deposit  on  Form  1520  as  niust  be  fitted  with  a  locked  cover.  If, 

1-R  C.)  the  brandy  is  received  and  deposited  in  however,  the  weighing  tank  is  located  in 

§  185.440  Warehouse  and  winery  not  the  fortifsdng  room,  and  attach  a  copy  the  fortifying  room  it  is  not  necessary 
an  contiguous  premises.  Where  the  of  Form  1520  to  each  copy  of  Form  257.  that  the  fortifying  tank  be  fitted  with  a 
warehouse  and  winery  are  not  located  At  the  close  of  the  month  the  store-  locked  cover.*  (Secs.  2883,  3031  (a), 
on  contiguous  premises,  and  the  store-  keeper-gauger  at  the  warehouse  will  exe-  I R-C.)  ' 

keeper-gauger  at  the  warehouse  is  not  cute  his  certificate  of  gauge  and  removal  §  185.447  Supervision.  'The  brandy 
charged  with  supervising  the  deposit  of  on  all  three  copies  of  Form  257,  and  the  will  be  transferred  tmder  the  immediate 
the  brandy  in  the  fortifying  room  of  storekeeper-gauger  at  the  winery  will  supervision  of  the  storekeeper-gauger, 

the  winery,  he  will,  upon  removal  of  execute  his  certificate  of  receipt  on  all  ’The  officer  supervising  the  deposit  of 

the  brandy,  execute  his  certificate  of  copies  of  the  form.  ’The  forms  will  then  brandy  in  the  fortifying  room  of  the 

sauge  and  removal  on  all  copies  of  be  disposed  of  as  provided  in  the  preced-  winery  will  see  that  the  pipe  line  is  prop- 

Form  257,  retain  one  copy  with  a  copy  ing  section.*  (Secs.  3031  (a),  3033,  erly  connected  by  the  proprietor  with  the 
of  Form  1520  attached,  and  immediately  LR.C.)  tank  into  which  the  brandy  is  to  be  trans¬ 
forward  the  remaining  copies  (two  or  Withdrawal  by  Pipe  Line  ferred  before  the  valve  permitting  the 

as  the  case  may  be) ,  with  a  copy  fiow  of  brandy  to  such  tank  is  opened, 

of  Form  1520  attached  to  each,  to  the  §  185.443  Application ,  Form  257.  The  storekeeper-gauger  will  also  see  that 

Comaker.  The  storekeeper-gauger  Where  it  is  desired  to  transfer  brandy  the  valves  controlling  the  fiow  of  brandy 
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into  or  out  of  tanks  are  locked  with  Gov¬ 
ernment  locks  at  all  times,  except  when 
necessary  to  be  open  for  the  transfer  of 
brandy.  The  keys  will  remain  in  the  cus¬ 
tody  of  the  storekeeper-gauger,  or,  if  no 
storekeeper- gauger  is  assigned  to  the 
warehouse  or  distillery,  in  the  custody  of 
the  district  supervisor  or  other  oflBcer 
designated  by  him.  The  ofiBcer  will  also 
see  that  no  pipe  line  is  used  for  the  trans¬ 
fer  of  brandy  unless  it  has  been  inspected 
and  has  been  approved  by  the  district 
supervisor.*  (Secs.  2883,  3031  (a), 

IJl.C.) 

Withdrawal  for  Removal  in  Tank  Cars 

I  185.448  Application,  Form  257. 
Where  it  is  desired  to  withdraw  brandy 
from  warehouse  storage  tanks  for  re¬ 
moval  in  railroad  tank  cars  to  the  forti¬ 
fying  room  of  a  winery,  application  will 
be  made  by  the  winemaker  on  Form  257 
in  the  same  manner  as  when  brandy  is 
removed  in  packages,  as  prescribed  in 
§  185.435.  The  district  supervisor  will 
likewise  give  the  order  to  gauge  as  pre¬ 
scribed  in  §  185.436,  the  warehouseman 
will  indicate  the  brandy  to  be  gauged  as 
prescribed  in  §  185.437,  and  the  store¬ 
keeper-gauger  designated  to  gauge  the 
brandy  will  make  his  report  of  gauge  and 
execute  his  certificate  of  gauge  and  re¬ 
moval  and  dispose  of  Forms  257  and 
Forms  1520  as  hereinbefore  prescribed  in 
the  case  of  withdrawal  in  packages.  The 
winemaker  will  state  on  his  application 
that  the  brandy  is  to  be  transported  by 
railroad  tank  car.*  (Sec.  3031  (a), 
I.R.C.) 

§  185.449  Tank  car  requirements. 
Railroad  tank  cars  used  to  transport 
brandy  for  the  fortification  of  wine  must 
be  constructed,  marked,  inspected,  filled, 
and  seal-locked  in  the  same  manner  as 
railroad  tank  cars  used  to  transport 
brandy  in  bond,  as  provided  in  Article ' 
XXXII.  The  key  of  each  seal  lock  used 
in  locking  the  tank  car  will  be  forwarded 
on  the  day  of  shipment  by  the  store¬ 
keeper-gauger  at  the  warehouse  to  the 
storekeeper-gauger,  if  any,  at  the  winery. 
Where  no  oflBcer  is  assigned  at  the  winery 
regularly  when  the  brandy  is  shipped,  the 
district  supervisor  will  direct  that  the 
keys  be  forwarded  to  him.  All  locks  and 
keys  will  be  returned  by  the  oflBcer  at  the 
winery  to  the  warehouse  from  which  the 
brandy  was  shipped.*  (Sec.  3031  (a), 
I.R.C.) 

§  185.450  notation  on  Form  1520. 
When  the  tank  car  is  shipped  the  store¬ 
keeper-gauger  will  enter  on  Form  1520 
•  covering  the  gauge  of  brandy,  the  name 
of  the  owner  and  the  serial  number  of 
the  car,  the  serial  number  of  the  lock 
seal  or  seals,  the  destination,  and  the 
date  of  shipment;  for  example;  “With¬ 
drawn  in  U.  P.  tank  car  No.  1643,  lock 
seal  No.  36437,  for  transfer  to  Winery 
No.  46,  Los  Angeles,  Calif.,  for  fortifica¬ 
tion  of  wine.  Billed  out  3:30  p.  m.  Sep¬ 
tember  10,  1938.”*  (Sec.  3031  (a), 

IJl.C.) 

§  185.451  Label  to  be  attached . 
When  brandy  is  shipped  in  bond  in  a 


railroad  tank  car  to  a  winery  for  forti¬ 
fication  of  wine,  a  label,  dated  and  signed 
by  the  storekeeper-gauger,  showing  that 
the  brandy  is  shipped  in  bond  for  fortifi¬ 
cation,  and'^giving  the  name,  registered 
number,  and  location  (city  or  town  and 
State)  of  the  warehouse  from  which 
shipped  and  the  winery  to  which  shipped, 
shall  be  securely  attached  to  the  route  | 
board  of  the  car,  where  it  may  be  readily 
examined  by  Government  officers.  The 
label,  which  will  be  furnished  by  the 
warehouseman,  will  be  in  substantially 
the  following  form: 

Shipped  in  bond  by 
CALIFORNIA  GRAPE  COMPANY 
I.  R.  B.  W.  No.  80,  St.  Helena,  Calif..  14th  Dist. 
to 

WESTERN  WINE  COMPANY 
B.  W.  No.  50,  Santa  Rosa,  Calif.,  14th  Dist. 

For  fortification  of  wine. 


(Date)  (Storekeeper-Gauger) 

This  label  will  be  scraped  and  obliterated 
immediately  the  tank  car  is  emptied.* 
(Sec.  3031  (a),  IJR.C.) 

§  185.452  Deposit  of  brandy  in  forti¬ 
fying  room.  The  examination  of  the 
tank  car  upon  arrival  at  the  winery,  the 
unloading  thereof,  the  gauging  of  the 
brandy  unloaded,  the  preparation  of  the 
report  of  gauge.  Form  1520,  and  the  com¬ 
pletion  and  disposition  of  Form  257  and 
Form  1520  by  the  storekeeper-gauger 
supervising  the  deposit  of  brandy  in  the 
fortifying  room,  will  be  in  accordance 
with  the  provisions  of  Article  LV  of  Reg¬ 
ulations  No.  7  (26  CFR  Part  178)  .*  (Sec. 
3031  (a),  IJl.C.) 

Article  XXXVII — Withdravxil  of  Rum 
for  Denaturation 

§  185.453  General.  Rum  of  not  less 
than  150  degrees  of  proof  may  be  with¬ 
drawn  from  an  internal  revenue  bonded 
warehouse  located  on  the  distillery  prem¬ 
ises,  free  of  tax,  for  denaturation: 

(a)  By  pipe  line  from  warehouse  stor¬ 
age  tanks  through  weighing  tanks  to  | 
storage  or  mixing  tanks  in  a  denaturing 
bonded  warehouse  located  on  the  dis¬ 
tillery  premises;  or 

(b)  In  original  packages  for  transfer 
to  a  denaturing  bonded  warehouse  lo¬ 
cated  on  the  distillery  premises  where 
produced.*  (Sec.  3070,  IR.C.) 

§  185.454  Application.  Form  573.  When 
the  proprietor  of  a  distillery  denaturing 
bonded  warehouse  desires  to  withdraw 
from  an  internal  revenue  bonded  ware¬ 
house  located  on  the  same  distillery 
premises  rum  of  not  less  than  150  degrees 
of  proof  for  denaturation,  he  will  file 
application  therefor  with  the  store- 
keeper-gauger  in  charge  on  Form  573, 
in  triplicate,  except  that  where  the  rum 
to  be  transferred  is  in  packages  which 
are  required  to  be  regauged  as  herein¬ 
after  provided,  such  application  will  be 
filed  in  quadruplicate.  Where  the  rum 
is  to  be  transferred  from  warehouse 
storage  tanks  to  the  denaturing  bonded 
warehouse  by  pipe  line,  the  applicant 
shall  specify  on  Form  573  the  maximum 
number  of  tax  gallons  to  be  so  trans¬ 
ferred.*  (Sec.  3070,  I.R.C.) 


§  185.455  Sufficiency  of  bond.  Where 
the  bond  covering  operation  of  a  de¬ 
naturing  bonded  warehouse  is  given  in 
less  than  the  maximum  penal  sum  of 
$100,000,  the  district  supervisor  will 
inform  the  storekeeper-gauger  in  charge 
of  the  penal  sum  of  the  bond,  and  the 
storekeeper-gauger  will  see  that  the 
quantity  of  spirits  transferred  to  the 
denaturing  bonded  warehouse  is  within 
the  limits  of  the  bond.*  (Sec.  3070 
I.R.C.) 

§  185.456  Report  of  gauge.  Form  1520. 

If  the  rum  described  in  the  application, 
Form  573,  is  to  be  transferred  from 
warehouse  storage  tanks,  it  will  be  run 
into  a  weighing  tank  and  carefully 
gauged.  If  the  rum  described  in  the 
application  is  in  packages,  a  careful 
regauge  thereof  will  be  made  in  accord¬ 
ance  with  the  provisions  of  the  Gauging 
Manual,  except  that  rum  in  original 
packages  may  be  transferred  to  the 
denaturing  bonded  warehouse  on  the 
original  gauge  if  such  transfer  is  made 
within  30  days  of  the  date  of  the  original 
entry  for  deposit.  The  storekeeper- 
gauger  will  enter  the  details  of  the  gauge 
or  regauge,  as  the  case  may  be,  on  Form 
1520,  in  triplicate,  except  that  an  extra 
copy  of  such  form  will  be  prepared  where 
the  regauge  of  rum  in  packages  discloses 
a  loss  in  excess  of  the  statutory  allowance 
for  leakage  or  evaporation.  Where  pack¬ 
ages  of  rum  are  transferred  to  the 
denaturing  bonded  warehouse  on  the 
original  gauge,  the  storekeeper-gauger 
will  copy  the  details  of  such  gauge  on 
Form  1520.*  (Sec.  3070,  IR.C.) 

§  185.457  Tax-payment  of  excess  loss. 
Where  the  regauge  of  packages  discloses 
an  excess  loss  the  storekeeper-gauger 
will  return  all  four  copies  of  Form  573 
to  the  proprietor  of  the  internal  revenue 
bonded  warehouse  with  a  copy  of  Form 
1520  attached  to  each  of  three  of  the 
Forms  573,  the  remaining  copy  of  Form 
1520  being  retained.  The  warehouseman 
will  forward  all  copies  of  both  forms  re¬ 
ceived  by  him  to  the  collector  with  re¬ 
mittance  for  the  tax  due  on  the  excess 
loss.  The  collector  will  execute  his  cer¬ 
tificate  of  the  pasmaent  of  such  tax  on 
each  copy  of  Form  573,  retain  one  copy 
of  each  form,  and  return  the  remaining 
copies  of  each  form  to  the  warehouse¬ 
man,  who  will  deliver  them  to  the  store¬ 
keeper-gauger.*  (Sec.  3070, 1.R.C.) 

§  185.458  Transfer  of  rum.  Upon  re¬ 
ceipt  of  Forms  573  and  1520  showing 
payment  of  tax  on  excess  loss,  or  upon 
completion  of  gauge  where  there  is  no 
excess  loss,  the  storekeeper-gauger  will 
permit  the  rum  to  be  transferred:  Pro¬ 
vided.  That  where  the  forms  with  neces¬ 
sary  remittance  for  tax  on  excess  loss 
are  promptly  forwarded  to  the  collector, 
the  rum  may  be  transferred  before  re¬ 
turn  of  receipted  forms.  Where  there 
has  been  excess  loss  the  storekeeper- 
gauger  will  compare  receipted  Forms  573 
with  his  retained  Form  1520.  The  pro¬ 
prietor  will,  under  the  supervision  of 
storekeeper-gauger  and  before  removal, 
stencil  upon  head  of  each  package,  in 


FEDERAL  REGISTER,  Saturday,  May  25,  1940 


1995 


letters  large  enough  to  be  easUy  read, 
“For  Denaturation,”  date  of  removal,  and 
name  and  title  of  storekeeper-gauger. 
The  gross  weight,  tare,  net  weight,  wine 
gallons,  proof,  and  proof  gallons  need  not 
be  cut  or  stenciled  on  package.*  (Sec. 
3070,  IJEl.C.) 

§  185.459  Supervision  of  transfers.  All 
transfers  of  rum  from  the  internal  rev¬ 
enue  bonded  warehouse  to  the  denaturing 
bonded  warehouse  will  be  made  under  the 
immediate  supervision  of  the  store¬ 
keeper-gauger.  Where  rum  is  so  trans¬ 
ferred  by  pipe  line,  the  storekeeper- 
gauger  supervising  the  deposit  of  the  rum 
In  a  storage  or  mixing  tank  in  the  dena¬ 
turing  bonded  warehouse  will  see  that 
the  outlet  and  all  other  openings  of  such 
tank,  except  the  inlet,  are  closed  and 
locked  and  that  the  valves  in  the  pipe 
line  are  so  adjusted  by  the  proprietor 
as  to  control  the  flow  of  spirits  into  the 
tank,  before  the  outlet  of  the  warehouse 
storage  tank  from  which  the  rum  is  to 
be  transferred  is  unlocked.  When  the 
mm  has  been  deposited  in  the  tank  in  the 
denaturing  bonded  warehouse  the  inlet 
of  such  tank  and  the  outlet  of  the  stor¬ 
age  tank  in  the  internal  revenue  bonded 
warehouse  will  be  immediately  closed  by 
the  proprietor  and  locked  by  the  store¬ 
keeper-gauger.  The  storekeeper-gauger 
will  not  permit  the  transfer  of  rum  from 
the  internal  revenue  bonded  warehouse 
to  the  denaturing  bonded  warehouse  by 
pipe  line  unless  the  use  of  such  pipe  line 
has  been  approved  in  accordance  with 
these  regulations.*  (Sec.  3070,  IJt.C.) 

§  185.460  Disposition  of  Forms  573 
and  1520.  Upon  the  transfer  of  the  rum 
the  storekeeper-gauger  will  execute  his 
certificate  of  gauge  and  transfer  on  each 
copy  of  Form  573,  retain  one  copy  of 
Form  573  with  Form  1520  attached,  de 
liver  one  copy  of  each  to  the  warehouse 
man,  and  forward  one  copy  of  each  to 
the  district  supervisor.  The  extra  copy 
of  Form  573  remaining  in  the  hands  of 
the  storekeeper-gauger  in  cases  where 
the  regauge  of  packages  discloses  no  ex 
cess  loss  will  be  destroyed.*  (Sec.  3070. 
IU.C.) 


Article  XXXVIII —  Sales  of  Distilled 

Spirits  by  Proprietors  of  Bonded  Ware¬ 
houses 

§  185.461  Bulk  containers.  Under 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act  (27 
CTR  Part  3),  proprietors  of  internal 
revenue  bonded  warehouses  may  sell  or 
^pose  of  distilled  spirits  in  bulk,  i.  e., 
in  containers  having  a  capacity  in  excess 
of  1  gallon,  (1)  to  distillers;  (2)  to  pro¬ 
prietors  of  other  internal  revenue 
bonded  warehouses;  (3)  to  distillers  and 
other  internal  revenue  bonded  ware¬ 
housemen  who  are  proprietors  of  tax 
paid  bottling  houses;  (4)  to  proprietors 
of  class  8  customs  bonded  warehouses 
(imported  spirits  only) ;  (5)  to  rectifiers; 
(6)  to  winemakers  (brandy  or  alcohol) 
for  fortification  of  wine;  (7)  to  any 
agency  of  the  United  States,  or  of  any 


State  or  rmlitical  subdivision  thereof; 
(8)  for  export;  (9)  on  warehouse  re¬ 
ceipts,  conforming  to  the  regulations 
Issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act,  for  distilled  spirits  in 
internal  revenue  bonded  warehouses; 
and  (10)  for  industrial  use  in  accord¬ 
ance  with  the  regulations  issued  under 
the  Federal  Alcohol  Administration  Act 
(27  CFR  Part  2),  as  follows:  For  ex¬ 
perimental  purposes,  and  for  use  in  the 
manufacture  (a)  of  medicinal,  phar¬ 
maceutical,  or  antiseptic  products,  in¬ 
cluding  prescriptions  compounded  by  re¬ 
tail  druggists;  (b)  of  toilet  products; 
(c)  of  flavoring  extracts,  sirups,  or  food 
products;  or  (d)  of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro¬ 
vided  such  products  are  unfit  for  bever¬ 
age  use.  Distilled  spirits  produced  at  a 
proof  in  excess  of  159  degrees  and  re¬ 
duced  in  the  receiving  cisterns  to  not 
more  than  159  and  not  less  than  100 
degrees  of  proof  may,  however,  upon 
tax-payment,  be  transported  for  bever¬ 
age  purposes  only;  and  under  the  regu¬ 
lations  issued  pursuant  to  the  Federal 
Alcohol  Administration  Act  (27  CFR 
Part  3)  warehousemen  may  not  sell  in 
bulk  for  industrial  use  other  distilled 
spirits  (except  spirits — ^fruit)  unless 
such  spirits  are  shipped  or  delivered 
directly  to  the  industrial  user  thereof. 
(Sec.  6,  49  Stat.  985;  27  U.S.C.  Sup.,  206) 

§  185.462  Retail  containers.  Except 
as  provided  in  §  185.461,  proprietors  of 
bonded  warehouses  may  sell  or  dispose  of 
distilled  spirits  only  in  containers  having 
a  capacity  of  1  gallon  or  less.  All  such 
containers  having  a  capacity  of  one-half 
pint  or  more  must  conform  to  the  re¬ 
quirements  of  Regulations  13  (26  Cm 
Part  175).*  (Sec.  6,  49  Stat.  985,  27 
U.S.C.  Sup.,  206;  Sec.  2871,  IJt.C.) 


distillers  from  the  payment  of  special 
taxes  for  sales  of  distilled  spirits  of  their 
own  production  in  bond  (by  warehouse 
receipt  or  otherwise) ,  or  in  cases  or  con¬ 
tainers  other  than  the  original  packages, 
or  for  exportation,  fortification  of  wine, 
use  of  the  United  States,  etc.,  without 
attachment  of  tax-paid  stamps  to  the 
original  packages,  nor  does  it  exempt 
them  from  liability  for  special  taxes 
where  distilled  spirits  produced  by  other 
distillers  are  sold  by  them.*  (Sec.  3250 
(a)  (4),IJl.C.) 

Article  XL — Storekeeper -Gauger’s  Files 
and  Records 


Article  XXXIX — Special  (Occupational) 
Taxes 


§  185.463  Wholesale  and  retail  liquor 
dealer.  Proprietors  of  bonded  ware¬ 
houses  who  sell  distilled  spirits  must  file 
returns  on  Form  11,  “Special  Tax  Re¬ 
turn,”  and  pay  special  (occupational) 
taxes  as  wholesale  liquor  dealer  or  retail 
liquor  dealer,  or  both,  in  accordance  with 
the  law  and  regulations  governing  the 
payment  of  such  special  taxes  unless  they 
are  qualified  as  distillers  and  sell  only 
distilled  spirits  of  their  own  production 
at  the  place  of  manufacture,  or  the  place 
of  storage  in  bond,  in  the  original  pack¬ 
ages  to  which  the  tax-paid  stamps  are 
affixed,  as  provided  in  the  following  sec¬ 
tion.*  (Secs.  3250  (a),  (b).  3270,  3271, 
3272, 1.R.C.) 

§  185.464  Exemption  of  distiller.  No 
distiller  who  has  given  the  required  bond 
and  who  sells  only  distilled  spirits  of  his 
own  production  at  the  place  of  manufac¬ 
ture,  or  at  the  place  of  storage  in  bond, 
in  the  original  packages  to  which  the 
tax-paid  stamp®  are  affixed,  shall  be  re¬ 
quired  to  pay  the  special  tax  of  a  whole¬ 
sale  dealer  in  liquors  on  account  of  such 


§  185.465  Files  index.  Form  1622.  The 
storekeeper-gauger  in  charge  of  each 
internal  revenue  bonded  warehouse 
where  spirits  produced  by  more  than  one 
distiller  are  received  and  stored,  shall 
keep  an  index  on  Form  1622  of  his  files 
of  reports  and  records.  Form  1520,  Form 
1619,  and  Form  1620,  covering  all  de¬ 
posits  of  spirits  in  the  warehouse,  includ¬ 
ing  spirits  received  from  the  bottling  de¬ 
partment  after  bottling-in-bond  before 
tax-pasment  and  packages  filled  from 
storage  tanks  for  deposit  in  warehouse. 

A  separate  files  index  may  be  kept  of  the 
record.  Form  1620,  covering  the  receipt 
or  deposit  of  cases  of  bottled-in-bond 
spirits.  Entries  will  be  made  in  the  files 
index  as  indicated  by  the  headings  of 
the  columns  and  lines  of  the  forms  and 
in  accordance  with  instructions  issued  by 
the  Commissioner.  The  list  of  distillers 
will  be  prepared  alphabetically  and  the 
sheets  covering  the  deposits  of  spirits 
will  be  arranged  in  the  index  in  alpha¬ 
betical  order  according  to  the  names  of 
the  distillers.  A  separate  sheet  will  be 
used  for  the  spirits  produced  at  each  dis¬ 
tillery  and  the  spirits  deposited  will  be 
entered  on  the  sheet  in  chronological 
order  according  to  the  date  of  deposit.* 

§  185.466  Summary  of  deposits  and 
withdrawals.  Form  1621.  The  store¬ 
keeper-gauger  in  charge  of  each  internal 
revenue  bonded  warehouse  shall  keep  a 
summary  on  Form  1621  of  the  spirits 
entered  into,  withdrawn  from,  and  re¬ 
maining  in  warehouse.  Entries  will  be 
made  as  indicated  by  the  headings  of 
the  columns  and  lines  of  the  form  and 
in  accordance  with  Instructions  issued  by 
the  Commissioner.  The  record  will  be 
arranged  alphabetically  by  States  and 
numerically  by  distilleries  (according  to 
registry  numbers)  within  each  State. 
Separate  sheets  will  be  used  for  each  kind 
of  spirits  and  for  each  season’s  produc¬ 
tion,  and  for  packages,  cases,  and  storage 
tanks.  A  statement  of  daily  totals  will 
be  kept  on  a  separate  sheet.  This  record 
wUl  also  be  used  by  storekeeper-gaugers 
in  connection  with  the  preparation  of  the 
statement  on  Form  1513  of  spirits  re¬ 
maining  in  warehouse.* 

§  185.467  FUes  and  records  covering 
deposits.  'The  storekeeper-gauger’s  copy 
of  all  Forms  1520,  covering  the  deposit 
in  warehouse  of  spirits  received  from 


sales.  'This  provision  does  not  exempt  1  distilleries;  Forms  1619  and  1620,  cover- 
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ing  spirits  received  from  other  ware¬ 
houses;  Forms  1520,  covering  packages 
filled  from  storage  tanks  and  retained 
in  the  warehouse;  and  Forms  1620,  cov¬ 
ering  cases  of  bottled-in-bond  spirits  re¬ 
turned  to  the  storage  portion  of  the 
warehouse,  wiU  be  filed  as  permanent 
records,  in  boimd  form,  in  the  office  of 
the  storekeeper-gauger.  Before  filing 
such  forms  the  storekeeper- gauger  will 
make  appropriate  entries  covering  the 
receipt  of  the  spirits  in  his  files  index. 
Form  1622,  and  in  his  summary  of  de¬ 
posits  and  withdrawals.  Form  1621. 
The  storekeeper-gauger  will  enter  the 
date  of  deposit  of  the  spirits  in  the 
warehouse  at  the  bottom  of  each  form. 
The  Forms  1520,  1619,  and  1620  will  be 
filed  separately  by  form  number,  the 
forms  in  each  file  being  grouped  under 
the  name  of  the  producing  distiller  and 
arranged  in  chronological  order,  accord¬ 
ing  to  the  date  of  deposit,  and  in  se¬ 
quence  to  the  serial  numbers  of  the 
packages  or  cases  where  possible.  Sepa¬ 
rate  files  will  be  maintained  for  storage 
tanks  and  for  packages  filled  frcm  stor¬ 
age  tanks  and  retained  in  warehouse. 
Where  two  or  more  lots  cf  spirits  are 
deposited  in  the  same  storage  tank  the 
Forms  1520  covering  such  deposits  will 
be  kept  together  and  identifying  nota¬ 
tions  will  be  made  on  each  form  shewing 
that  they  collectively  represent  the  spir¬ 
its  deposited  in  the  tank.  Similar  nota¬ 
tions  will  be  made  on  Form  1622  in 
connection  with  the  entries  of  the  de¬ 
posits.  When  the  last  deposit  is  made 
in  a  tank,  a  recapitulation  of  the  depos¬ 
its  W’ill  be  made  on  the  Form  1520  cov¬ 
ering  the  last  deposit,  and  withdrawals 
will  be  noted  on  such  form.  The  date 
of  deposit  of  the  spirits  will  be  entered 
at  the  bottom  of  each  Form  236,  cover¬ 
ing  spirits  received  in  bond  from  other 
premises,  and  at  the  bottom  of  each 
Form  1518,  covering  spirits  bottled  in 
bond  and  returned  to  the  warehouse, 
and  such  forms  will  be  filed  separately 
by  form  number  in  chronological  order.* 

§  185.468  Files  and  records  covering 
withdratvals.  When  spirits  are  to  be 
withdrawn  from  warehouse,  the  store¬ 
keeper-gauger  will  secure  from  his  files 
index  information  as  to  the  location  of 
the  Form  1520,  1619,  or  1620,  covering  the 
deposit  of  the  spirits,  and  will  transcribe 
the  necessary  details  therefrom  to  the 
appropriate  withdrawal  forms.  Upon 
withdrawal  of  the  spirits,  the  storekeep¬ 
er-gauger  will  indicate  by  proper  red  line 
blocking  on  the  entry  Form  1520, 1619,  or 
1620,  the  packages  or  cases  withdrawn 
and  the  date  and  purpose  of  withdrawal. 
The  storekeeper-gauger  will  also  make 
the  necessary  entries  covering  the  with¬ 
drawals  on  Form  1621,  and  will  enter  the 
date  of  withdrawal  at  the  bottom  of  the 
retained  copies  of  the  withdrawal  forms 
and  applications.* 

§  185.469  Retention  of  records.  Each 
Form  1520,  1619,  cr  1620  covering  the  de¬ 
posit  of  the  spirits  will  be  retained  in  the 


active  binder  until  all  spirits  covered  by 
the  form  have  been  withdrawn,  at  which 
time  such  form  will  be  removed  and  filed 
in  the  same  order  in  an  inactive  file. 
Each  binder  will  be  appropriately  marked 
to  show  the  kind  of  forms  it  contains  and 
the  period  covered  thereby.  The  binders 
for  packages  received  from  the  distillery 
on  the  same  or  contiguous  premises, 
packages  filled  from  storage  tanks,  and 
cases  bottled  at  the  warehouse  will  also 
have  shown  thereon  the  serial  numbers 
of  the  packages  or  cases.  Where  a 
change  in  proprietorship  of  the  ware¬ 
house  occurs,  the  files  of  all  deposit  and 
withdrawal  forms  will  be  retained  and 
continued  in  connection  with  the  trans¬ 
actions  of  the  successor.* 

§  185.470  Withdrawals  from  storage 
tanks.  When  spirits  warehoused  in  stor¬ 
age  tanks  are  withdrawn  therefrom, 
either  for  immediate  withdrawal  from 
warehouse  or  for  storage  in  packages  in 
the  warehouse,  the  storekeeper-gauger 
will  secure  from  his  files  index  informa¬ 
tion  as  to  the  location  of  the  Form  1520, 
covering  the  deposit  of  the  spirits,  and 
will  note  in  red  on  such  form  the  date 
and  purpose  of  withdrawal,  the  quantity 
withdrawn,  and  the  serial  numbers  and 
kind  of  containers  filled.  The  store- 
keeper-gauger  will  also  make  appropriate 
entries  in  the  summary  of  deposits  and 
withdrawals.  Form  1621,  showing  the 
withdrawal  of  the  spirits  from  the  stor¬ 
age  tanks.  Where  the  spirits  are  drawn 
into  packages  for  storage  in  the  ware¬ 
house,  the  storekeeper- gauger  will  note 
such  fact  on  Form  1621,  enter  the  deposit 
of  the  packages  in  both  Forms  1621  and 
1622,  and  note  the  date  of  deposit  at  the 
bottom  of  Form  1520,  covering  the  gauge 
of  the  packages.  Where  the  spirits  are 
drawn  into  packages  or  tank  cars  for 
withdrawal  from  warehouse,  the  store¬ 
keeper-gauger  will  note  the  date  of  with¬ 
drawal  at  the  bottom  of  the  retained 
copies  of  the  withdrawal  forms  and  ap¬ 
plications.  When  all  spirits  covered  by 
more  than  one  Form  1520  have  been  with¬ 
drawn  from  a  storage  tank,  the  store¬ 
keeper-gauger  will  file  the  Forms  1520 
representing  the  individual  deposits  to¬ 
gether  in  an  inactive  file  under  the  date 
of  the  last  deposit  in  the  tank.* 

§  185.471  Filing  of  withdrawal  forms 
and  applications.  The  copies  of  the  re¬ 
ports  of  the  withdrawal  gauge.  Form 
1520,  or  the  reports  of  removal  for 
transfer  in  bond.  Form  1619,  retained 
by  the  storekeeper-gauger  will  be 
filed  separately,  in  chronological  order, 
according  to  the  date  of  withdrawal 
noted  at  the  bottom  of  the  forms.  The 
storekeeper-gauger’s  copies  of  withdrawal 
applications.  Forms  179,  206,  236,  257, 
543,  573,  655,  1518,  and  1519,  may  be  filed 
together  or  separately  by  form  number, 
in  chronological  order  in  the  same  man¬ 
ner  as  the  withdrawal  forms.  The  with¬ 
drawal  reports  and  applications  for  each 
month  will  be  separated  in  the  file  by 
I  proper  markers,  and  each  file  will  be  ap¬ 


propriately  marked  to  show  the  kind  of 
forms  contained  therein  and  the  period 
covered  thereby.* 

Article  XLI — S tor ekeepe r-Gaugefs 
Monthly  Return 

§  185.472  Method  of  keeping  return. 
The  storekeeper-gauger  in  charge  of 
every  internal  revenue  bonded  warehouse 
will  keep  a  monthly  record  on  Form  1513 
of  all  distilled  spirits  deposited  in,  with¬ 
drawn  from,  and  remaining  in  the  ware¬ 
house.  All  of  the  information  indicated 
by  the  headings  of  the  columns  and  lines 
and  the  instructions  printed  on  the  form 
will  be  entered  on  the  form  in  the  order 
stated  in  such  instructions.  The  record 
will  be  kept  in  bound  form  available  for 
inspection  by  Government  officers.* 
(Sec.  2915,  I.R.C.) 

§  185.473  Filing  return.  The  store¬ 
keeper-gauger  will  prepare  and  forward 
two  copies  of  the  record  to  the  district 
supervisor  on  or  before  the  fifth  day  of 
the  month  succeeding  that  for  which 
rendered:  Provided,  That  the  district 
supervisor  may  extend  the  time  for  filing 
the  return  to  the  10th  day  of  such  month 
in  the  case  of  warehouses  where  there  are 
numerous  transactions.  The  district 
supervisor  will,  after  audit  and  not  later 
than  the  last  day  of  the  month  succeed¬ 
ing  that  for  which  the  return  is  rendered, 
forward  one  copy  of  each  such  return  to 
the  Commissioner  with  the  appropriate 
monthly  warehouse  account.  Form  1514, 
and  will  retain  the  remaining  copy.* 
(Sec.  2915,  I.R.C.) 

Article  XLII — Records  and  Reports  of 
Proprietor 

Removals  From  Internal  Revenue  Bonded 
Warehouse 

§  185.474  Record  of  removals  from 
warehovee.  Form  52C.  Every  proprietor 
of  an  internal  revenue  bonded  warehouse 
shall  keep  a  daily  record  on  Form  52C, 
“Monthly  Record  and  Report  of  Regis¬ 
tered  Distillery  and  Internal  Revenue 
Bonded  Warehouse,”  of  all  bulk  and  bot¬ 
tled-in-bond  distilled  spirits  removed 
from  the  warehouse,  including  the  export 
storage  room,  if  any.  Where  the  pro¬ 
prietor  operates  a  distiUery  on  the  same 
or  contiguous  premises,  only  one  record 
on  Form  52C  will  be  required.  Such  rec¬ 
ord  may  be  kept  at  the  distillery  or  at 
the  internal  revenue  bonded  warehouse.* 
(Secs.  2857,  2859,  IJLC.) 

§  185.475  Record  of  sales  at  tax-paid 
premises.  Form  52E.  Every  proprietor 
of  an  internal  revenue  bonded  ware¬ 
house,  who  maintains  tax-paid  premises 
at  which  tax-paid  distilled  spirits  are 
received,  stored,  and  sold  in  bulk,  shall 
keep  Form  52E,  “Monthly  Record  and 
Report  of  Importer  or  Proprietor  of  Tax- 
Paid  Premises,”  of  all  spirits,  both  bulk 
and  bottled,  received  and  disposed  of  at 
his  tax-paid  premises:  Provided,  That,  if 
such  proprietor  so  desires,  he  may  keep 
Form  52E  for  bulk  spirits  only  and  Rec¬ 
ord  52,  “Wholesale  Liquor  Dealer’s  Rec- 
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ord.”  for  bottled  spirits  only.  Where 
only  bottled  distilled  spirits  are  received, 
stored  and  sold  at  such  tax-paid  prem¬ 
ises,  the  proprietor  shall  keep  Record  52 
of  all  such  spirits  received  and  disposed 
of  at  his  tax-paid  premises.  By  tax-paid 
premises  is  meant  the  “tax-paid”  or 
"free”  warehouse  or  room  maintained  in 
conjunction  with  the  internal  revenue 
bonded  warehouse,  or  premises  main¬ 
tained  at  other  locations  for  the  receipt, 
storage  and  disposition  of  tax-paid  spir¬ 
its.  Separate  records  must  be  kept  at 
each  of  such  premises.*  (Sec.  2857, 
IJl.C.) 

§  185  476  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Record 
52  and  Forms  52C  and  52E,  as  indicated 
by  the  headings  of  the  various  columns 
and  in  accordance  with  instructions 
printed  on  the  forms,  not  later  than  the 
close  of  business  of  the  day  on  which  the 
1  transactions  occur:  Provided,  That, 
where  the  proprietor  of  tax-paid  pr«n- 
ises  keeps  a  separate  record,  such  as  in¬ 
voices,  of  the  removals  of  distilled  spir¬ 
its,  showing  the  removal  data  required 
to  be  entered  on  Record  52  or  Form  52E, 
daily  entries  of  removals  of  spirits  from 
the  premises  may  be  made  on  the  re¬ 
spective  record  not  later  than  the  close 
of  business  of  the  following  business  day, 
ixovided  such  separate  record  is  ap¬ 
proved  by  the  district  supervisor.  This 
provision  is  not  applicaWe  to  daily  entries 
on  Form  52C.*  (Secs.  2857,  2859, 1.R.C.) 

§  185.477  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form  52E, 
provided  the  proprietor  keeps  in  his  place 
of  business  a  separate  record,  approved 
by  the  district  supervisor,  showing  such, 
serial  numbers,  with  necessary  identify¬ 
ing  data,  including  the  date  of  removal 
and  the  name  and  address  of  the  con¬ 
signee.  Such  separate  record  may  be  kept 
in  book  form  (including  loose-leaf  books) 
or  may  consist  of  commercial  papers,  such 
as  invoices  or  bills.  Such  books,  invoices, 
and  bills  shall  be  preserved  for  a  period 
of  four  years  and  in  such  a  manner  that 
the  required  information  may  be  ascer- 
ts'ned  readily  therefrom,  and,  during 
such  period,  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  revenue 
officers.  Entries  shall  be  made  on  such 
separate  approved  record  not  later  than  | 
the  close  of  business  of  the  day  on  which 
the  transactions  occur.  The  proprietor, 
whose  separate  record  has  been  approved 
by  the  district  supervisor,  shall  make  a 
notation  in  the  column  for  reporting 
serial  numbers,  as  follows:  “Serial  num¬ 
bers  shown  on  commercial  records  per 

authority,  dated _ ”•  (Sec.  2857, 

I-R.C.) 

§  185.478  Monthly  reports.  A  full  and 
complete  transcript  of  the  required  rec¬ 
ords  shall  be  rendered  on  the  respective 
monthly  reports.  Forms  52A,  52B,  52C, 
^d  52E,  and  forwarde’d  to  the  district 


supervisor  on  or  before  the  10th  day  of 
the  succeeding  month.  Where  Record  52 
is  kept,  a  monthly  summary  report  shall 
be  prepared  on  Form  338,  in  duplicate, 
one  copy  of  which  will  be  retained  on 
file  and  the  original  forwarded  to  the 
district  supervisor  on  or  before  the  10th 
day  of  the  succeeding  month.  Records 
kept  on  Record  52  and  Forms  52C  and 
52E  shall  be  preserved  for  a  period  of  four 
years,  and  during  such  period  shall  be 
available  during  business  hours  fo-  in¬ 
spection  and  the  taking  of  abstracts 
therefrom  by  the  Commissioner  or  any 
internal  revenue  officer.*  (Secs.  2857, 
2859,  IJl.C.) 

§  185.479  Forms  to  be  provided  by 
users.  Record  52,  and  Forms  52A,  52B, 
52C,  52E,  and  338,  will  be  provided  by 
users  at  their  own  expense,  but  must  be 
in  the  form  prescribed  by  the  Commis¬ 
sioner:  Provided,  That  with  the  approval 
of  the  Commissioner,  they  may  be  modi¬ 
fied  to  adapt  their  use  to  tabulating  or 
other  mechanical  equipment:  Provided, 
further.  That  where  the  form  is  printed  in 
book  form,  including  loose-leaf  books,  the 
instructions  may  be  printed  on  the  cover 
or  the  flyleaf  of  the  book  instead  of  on 
the  individual  form.* 

Article  XLIII — District  Supervisor’s 
Warehouse  Account 

§  185.480  Form  1514.  Each  district 
supervisor  will  render  a  monthly  ware¬ 
house  account  on  Form  1514  of  transac¬ 
tions  at  internal  revenue  bonded  ware¬ 
houses,  for  each  State  within  his  district. 
The  required  data  will  be  obtained  from 
the  monthly  warehouse  reports  of  store¬ 
keeper-gaugers  on  Form  1513,  after  the 
reports  have  been  audited.  The  entries 
will  be  made  as  indicated  by  the  headings 
of  the  columns  and  lines,  and  in  accord¬ 
ance  with  the  instructions  printed  on  the 
form.  Form  1514  will  be  prepared  in 
duplicate  and  one  copy,  with  the  support¬ 
ing  copies  of  Form  1513,  will  be  for¬ 
warded  to  the  Commissioner  not  later 
than  the  last  day  of  the  month  succeed¬ 
ing  that  for  which  rendered.  The  re¬ 
maining  copy  will  be  retained  by  the  dis¬ 
trict  supervisor.*  (Secs.  3953,  3170, 
IJl.C.) 

Article  XLIV — District  Supervisor’s  An¬ 
nual  Report  of  Spirits  in  Warehouse 

§  185.481  Form  332.  Each  district 
supervisor  will  render  an  annual  report 
on  Form  332,  by  kinds,  seasons,  and  years 
of  production,  of  distilled  spirits  in  inter¬ 
nal  revenue  bonded  warehouses  at  the 
close  of  the  fiscal  year  (June  30),  for 
each  State  within  his  district.  The  en¬ 
tries  will  be  made  as  indicated  by  the 
headings  of  the  columns  and  lines,  and 
in  accordance  with  the  instructions 
printed  on  the  form.  Form  332  will  be 
prepared  in  duplicate  and  one  copy  will 
be  forwarded  to  the  Commissioner  not 
later  than  July  31  of  each  year.  The  re¬ 
maining  copy  will  be  retained  by  the  dis¬ 
trict  supervisor.* 


Article  XLV— Concerning  Locks  and 
Seals 

§  185.482  General.  Except  as  other¬ 
wise  provided  in  these  regulations,  the 
Commissioner  will  furnish,  at  the  expense 
of  the  United  States,  all  Government 
locks  and  seals  to  be  used  at  internal  rev¬ 
enue  bonded  warehouses.  District  super¬ 
visors  will  see  that  internal  revenue 
bonded  warehouses  in  their  respective 
districts  are  fully  equipped  with  locks  in 
good  condition,  and  that  the  necessary 
seals  are  provided  for  seal  locks.  District 
supervisors  will  bear  in  mind  that  Gov¬ 
ernment  locks  are  required  upon  all  doors 
in  the  warehouse,  including  the  bottling- 
in-bond  department  and  export  storage 
warehouse;  upon  all  shutters  opening 
onto  fire  escapes;  on  all  openings  in 
warehouse  storage  and  weighing  tanks 
and  on  the  control  valves  of  pipe  lines 
which  convey  spirits  to  and  from  such 
tanks;  and  on  the  ends  of  pipe  lines  used 
to  convey  spirits  to  and  from  the  ware¬ 
house.* 

§  185.483  Defective  or  broken  locks. 
When  any  Government  lock  becomes  de¬ 
fective  or  broken,  the  storekeeper-gauger 
will  return  it  to  the  district  supervisor 
1  with  a  letter  giving  the  kind  and  num¬ 
ber.  When  the  district  supervisor  has 
accumulated  a  sufficient  number  of  such 
defective  or  broken  locks  he  will  destroy 
the  same  and  report  the  destruction 
thereof  to  the  Commissioner.* 

§  185.484  Seal  locks.  Seal  locks  will 
be  used  on  the  entrance  door  of  the 
bonded  warehouse;  on  the  entrance  doors 
of  the  bottling-in-bond  and  export  stor¬ 
age  rooms;  on  the  door  of  the  Govern¬ 
ment  cabinet;  and  on  such  other  places 
where  the  use  of  seal  locks  is  required 
by  these  regulations  or  deemed  necessary 
by  the  district  supervisor.* 

§  185.485  Plain  locks.  Plain  locks 
will  be  used  at  all  other  places  in  the 
bonded  warehouse  where  locks  are  re¬ 
quired  by  these  regulations.* 

§  185.486  Use  of  seal  lock.  The  seal 
lock  is  constructed  with  a  clasp  attached 
thereto,  with  blind  hinges  at  ^e  bottom 
opening  downward.  This  clasp  covers 
an  indentation  in  the  face  of  the  lock 
surrounding  the  keyhole  for  the  inser¬ 
tion  of  the  seal.  When  it  is  desired  to 
seal-close  the  lock,  a  seal  will  be  placed 
in  the  indentation  made  for  its  reception, 
and  the  seal  clasp  will  then  be  shut  and 
the  hasp  pushed  downward  into  the  lock, 
thereby  locking  the  lock  and  seal  clasp.* 

[  §  185.487  Use  of  lock  seals.  Lock 

seals  are  numbered  consecutively  and 
care  will  be  taken  to  use  them  in  the 
order  in  which  they  are  numbered,  begin¬ 
ning  with  the  lowest  number.  In  cases 
where  locks  are  required  to  be  opened 
several  times  during  the  day,  the  seal  will 
not  be  inserted  until  the  lock  is  closed 
for  the  night,  unless  the  duties  of  the 
storekeeper-gauger  having  the  lock  in 
charge  require  him  to  leave  the  bonded 
I  warehouse  during  the  day.  All  seals 
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must  be  so  inserted  that  the  serial  num¬ 
bers  will  be  visible  through  the  keyhole 
after  the  locks  are  fastened.  Govern¬ 
ment  officers  will,  before  opening  seal 
locks,  see  that  the  seal  has  not  been 
broken  or  tampered  with.* 

§  185.488  Custody  of  locks.  Govern¬ 
ment  locks  when  not  required  for  use 
at  plants  will  be  retained  in  the  posses¬ 
sion  of  the  district  supervisor.  Receipts 
will  be  taken  by  district  supervisors 
from  storekeeper-gaugers  for  all  locks 
and  seals  issued  to  them.  Storekeeper- 
gaugers  are  strictly  prohibited  from  in¬ 
trusting  locks,  keys,  or  seals  in  their 
charge  to  any  person  other  than  an  in¬ 
ternal  revenue  officer  entitled  to  receive 
them,  and  under  no  circumstances  will 
they  permit  locks  to  remain  open, 
whether  hanging  by  the  shackle  or 
otherwise.* 

§  185.489  Cap  seals.  All  unions, 
flanges,  and  other  connections  in  pipe 
lines  installed  for  the  transfer  of  spirits 
from  the  distillery  cistern  room  to  ware¬ 
house  storage  tanks  and  from  such  tanks 
to  tanks  in  the  fortifsring  rooms  of  con¬ 
tiguous  wineries  or  to  tanks  in  a  denatur¬ 
ing  bonded  warehouse  located  on  the 
same  distillery  premises  as  the  internal 
revenue  bonded  warehouse,  which  con¬ 
nections  are  not  welded  or  brazed  or 
otherwise  secured,  must  be  securely  con¬ 
nected  and  sealed  with  seals  approved 
by  the  Commissioner.  A  special  type  of 
seal,  serially  numbered,  has  been  ap¬ 
proved  for  such  use.  This  seal  has,  for 
the  purpose  of  identification,  been  desig¬ 
nated  a  “Cap”  seal.* 

§  185.490  Affixing  cap  seals.  Cap  seals 
must  be  affixed  in  such  a  manner  as  to 
prevent  disconnection  of  the  equipment 
without  detection.  No.  16  gauge  copper 
wire  will  be  used  in  applying  these  seals, 
unless  the  use  of  a  different  gauge  of 
such  wire  is  authorized  by  the  Commis¬ 
sioner.  The  seals  must  be  used  in  serial 
order,  beginning  with  the  lowest  num¬ 
ber.* 

§  185.491  Custody  of  cap  seals.  Cap 
seals  furnished  storekeeper-gaugers  for 
use  at  bonded  warehoases  must  be  kept 
by  them  in  the  Government  cabinet.* 

§  185.492  Breaking  of  sealed  connec¬ 
tions  prohibited.  Sealed  connections 
must  not  be  broken  by  the  proprietor 
for  any  reason,  except  in  cases  of  emer¬ 
gency  and  then  only  after  notifying  the 
storekeeper-gauger  in  charge  or  the  dis¬ 
trict  supervisor.  Where  the  proprietor 
desires  to  make  changes  in  the  equip¬ 
ment  involving  the  breaking  of  a  sealed 
connection  he  will  follow  the  procedure 
prescribed  in  section  185.98.* 

§  185.493  Removal  of  cap  seals.  Ex¬ 
cept  as  provided  in  section  185.492,  cap 
seals  which  have  been  affixed  may  be 
removed  only  by  the  storekeeper-gauger 
in  charge  at  the  bonded  warehouse  or 
some  other  officer  designated  for  the 
purpose  by  the  district  sup)ervisor.  All 
removed  seals  will  be  forwarded  to  the 
district  supervisor  with  a  statement  giv¬ 
ing  the  number  thereof,  the  reason  for 


removal,  the  place  from  which  removed, 
the  serial  number  of  the  seal  used  for 
replacement,  and  the  date  the  new  seal 
was  applied.  Where  a  sufficient  number 
of  such  removed  cap  seals  has  been  ac¬ 
cumulated,  the  district  supervisor  wiD 
cause  them  to  be  destroyed.  The  person 
designated  to  destroy  the  seals  will  ren¬ 
der  to  the  district  supervisor  a  report  of 
their  destruction.* 

§  185.494  Storekeeper- gauger’s  record 
of  cap  seals.  Storekeeper-gaugers  will 
keep  a  record  of  cap  seals  in  a  blank 
book  supplied  by  the  Bureau  for  that 
purpose.  When  cap  seals  are  received 
Ithe  storekeeper-gauger  will  enter  in  the 
record  .book  the  date  of  receipt,  the 
number  received,  and  the  serial  numbers 
thereof.  When  the  seals  are  used  the 
serial  number  of  each,  date  of  use,  de¬ 
scription  of  the  place  sealed,  and  the 
name  or  initials  of  the  storekeeper- 
gauger  applsdng  the  same  will  be  entered 
in  appropriate  columns  of  such  record. 
When  seals  are  removed,  as  provided  in 
section  185.493,  entries  will  be  made  in 
the  record  book  showing  the  serial 
number  of  each,  the  reason  for  removal, 
the  place  from  which  removed,  the  serial 
number  of  the  seal  used  for  replacement, 
and  the  date  the  new  seal  was  applied. 
The  record  book  will  be  kept  in  the  Gtov- 
emment  cabinet  when  not  in  use.* 

§  185.495  Storekeeper -ganger’s  report 
of  locks  and  seals.  Storekeeper-gaugers 
will  render  to  district  supervisors  a 
monthly  report  of  all  locks  and  seals  in 
their  charge,  on  Form  289,  “U.  S.  Store¬ 
keeper-gaugers’  Report  of  Locks,  Seals, 
Gaugers’  Manuals,  Hydrometers,  and 
Other  Equipment.”* 

§  185.496  District  supervisor’s  report 
of  locks  and  seals.  District  supervisors 
will  be  held  accountable  for  the  Govern¬ 
ment  locks  and  seals,  including  cap  seals, 
supplied  upon  their  respective  requisi¬ 
tions,  and  for  those  received  from  their 
predecessors  in  office.  Outgoing  district 
supervisors  will  take  receipts  from  their 
successors  in  office  for  the  Government 
locks  then  in  use  and  on  hand,  and  for 
seals  on  hand,  in  the  district.  District 
super\’isors  will  keep  an  account  of  locks 
and  seals,  and  will  make  return  thereof 
quarterly  to  the  Commissioner  on  Form 
152,  “Return  of  Locks,  Seals,  and  Gaug¬ 
ing  Instruments.”* 

§  185.497  Requisition  for  lock  seals. 
Lock  seals  will  be  furnished  by  the  Com¬ 
missioner  in  sheets  of  54  seals  each,  upon 
requisition  by  the  district  supervisor, 
j  Requisitions  should  be  made  for  the 
number  of  seals  sufficient  to  meet  the 
needs  of  the  district  for  six  months.* 

Article  XLVI — Safeguarding  Government 
Property 

§  185.498  Storage  in  Government  cab¬ 
inet.  Locks  not  in  use,  seals,  and  similar 
Government  property  at  internal  revenue 
bonded  warehouse  will  be  kept  in  the 
Government  cabinet  under  Government 
seal  lock.  The  storekeeper-gauger  must 
not  leave  the  cabinet  open  except  in  his 


immediate  presence,  nor  give  the  key 
thereof  to  anyone  except  another  Gov¬ 
ernment  officer  authorized  to  receive  it. 
Where  it  is  necessary  to  open  the  cab¬ 
inet  at  various  times  during  the  day,  the 
lock  will  not  be  seal-closed  until  the  close 
of  business.* 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  May  20,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury.  \ 

[P.  R.  Doc.  40-2082;  Filed,  May  22,  1940- 
2:54  p.  m.j 


TITLE  45— PUBLIC  WELFARE 

CHAPTER  IV— NATIONAL  YOUTH 
ADMINISTRA'nON 

[Administrative  Order  No.  8,  Amending  Ad¬ 
ministrative  Order  No.  5,  Dated  September 
15,  1939] 

Part  402 — Regulations  Relating  to  the 
Part-'Time  Employment  of  Out  of 
School  Youth  on  Projects  of  the  Na¬ 
tional  Youth  Adbainistration 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  the  Administrator  of 
the  National  Youth  Administration  by 
the  Emergency  Relief  Appropriation  Act 
of  1939,  approved  June  30,  1939,  the  fol¬ 
lowing  amendment  to  Administrative 
Order  No.  5,^  dated  September  15,  1939, 
is  prescribed: 

Section  402.11  is  amended  to  read  as 
follows: 

“§  402.11  It  shall  be  the  responsibility 
of  each  State  Youth  Administrator  to 
issue  State  Youth  Administrator’s  Orders 
which  shall  constitute  a  schedule  of  as¬ 
signed  hours  of  work  and  monthly  earn¬ 
ings  for  each  class  of  youth  employee  in 
each  county  in  which  projects  are  oper¬ 
ated.  Where  exemptions  are  authorized, 
supplemental  schedules  may  be  issued 
under  the  State  Youth  Administrator’s 
Orders  to  cover  special  determinations 
for  individual  projects  within  a  county 
or. for  subdivisions  within  a  county. 

“The  several  State  Youth  Administra¬ 
tors  are  further  authorized  to  issue  State 
Youth  Administrator’s  Orders  establish¬ 
ing  subsistence  deduction  rates  for  em¬ 
ployees  on  non-resident  projects  who  are 
furnished  noonday  meals.  Such  deduc¬ 
tion  rates  shall  be  established  upon  a 
daily  basis  and  shall  not  exceed  fifteen 
cents  per  employee  for  each  day  upon 
which  noonday  meals  are  furnished.” 

Aubrey  Williams, 
Administrator. 
Approved,  May  22,  1940. 

Wayne  Coy, 

Acting  Administrator,  Federal  Se¬ 
curity  Agency. 

[P.  R.  Doc.  40-2104;  PUed,  May  23,  1940; 
3:55  p.  m.] 
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title  47— telecommunication 

chapter  I — FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

Part  2 — General  Rules  and  Regxjlations 

The  Commission  on  May  18,  1940,  ef¬ 
fective  immediately,  amended  Appendix 
B^in  part  to  read  as  follows: 


equency 

(kc.) : 

Allocation 

41000 

to 

Government.* 

42000 

42100 

Broadcast. 

300 

Do. 

500 

Do. 

700 

Do. 

900 

Do. 

43100 

Do. 

300 

Do. 

500 

Do. 

700 

Do, 

900 

Do. 

44100 

Do. 

300 

Do. 

500 

Do, 

700 

Do. 

900 

Do. 

45100 

Do. 

300 

Do. 

500 

Do. 

700 

Do. 

900 

Do. 

46100 

Do.* 

300 

Do.* 

500 

Do. 

700 

Do. 

900 

Do. 

47100 

Do. 

300 

Do.* 

500 

Do. 

700 

Do. 

900 

Do. 

48100 

Do. 

300 

Do.* 

500 

Do. 

700 

Do. 

900 

Do. 

49100 

Do. 

300 

Do. 

500 

Do.* 

700 

Do, 

900 

Do. 

* 

•  • 

60000 

to 

Television  B 

66000 

* 

*  • 

116000 

to 

See  Note  c. 

118000 

118000 

to 

See  Note  d. 

119000 

119000 

to 

Government. 

129000 

* 

*  * 

132000 

to 

Government.' 

140000 

* 

•  • 

156000 

to 

See  Note  e. 

162000 

* 

*  * 

authorized  In  the  band  133-140  me.  The 
specihe  channels  to  be  assigned  to  the  new 
services  will  be  announced  in  the  near  future. 

'Same  provisions  as  In  *  except  that  the 
Government  servlMs  will  continue  to  have, 
priority  until  January  1,  1941. 

'This  band  shall  be  available  immediately 
for  services  now  assigned  frequencies  between 
132  and  140  me.  Hie  specific  channels  to  be 
assigned  to  the  new  services  will  be  an¬ 
nounced  in  the  near  future. 

'  Existing  authorization  for  low  power 
fixed  stations  in  the  Territory  of  Hawaii  on 
the  frequencies  46200,  47300,  48400,  and 
49500  he  to  remain  unchanged  for  the 
1  present. 

(Sec.  4  (1),  48  Stat.  1066;  47  U.S.C.  154 
(D— Sec.  303  (c),  48  Stat.  1082;  47 
U.S.C.  303  (c) ) 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 


[P.  R.  Doc. 


40-2115;  PUed, 
11:42  a.  m.] 


May  24,  1940; 


Notes 

*  Effective  on  an  unlimited  time  basis, 
Jtouary  1,  1941. 

Unlimited  hours  of  operation  for  this 
.  rvice  may  be  authorized  beginning  Janu 
“y  1, 1941. 

'  This  band  will  be  made  available  for  un- 


hours  of  service  beginning  January  tice  thereof  in  the  Federal  Reigister. 


TITLE  50— WILDLIFE 

CHAPTER  I— BUREAU  OF  BIOLOG¬ 
ICAL  SURVEY 

Part  21 — Pacific  Region  National 
Wildlife  Refuges 

ORDER  PERMITTING  FISHING  WITHIN  THE 
little  pend  OREILLE  WILDLIFE  REFUGE 
WASHINGTON 

Pursuant  to  section  10  of  the  Migra¬ 
tory  Bird  Conservation  Act  of  February 
18,  1929  (45  Stat.  1222;  16  UB.C.  715i) 
as  amended,  and  to  the  President’s  Re¬ 
organization  Plan  No.  n.^  (53  Stat.  1431) 
the  following  is  ordered; 

§21.563  Order  permitting  fishing 
within  the  Little  Pend  Oreille  Wildlife 
Refuge,  Washington.  Until  further  no¬ 
tice,  noncommercial  fishing,  by  hook  and 
line  only  (as  defined  by  State  law) ,  is  per 
mitted  in  certain  waters  of  the  Little 
Pend  Oreille  Wildlife  Refuge,  Washing 
ton,  in  accordance  with  the  provisions  of 
the  regulations  dated  November  23, 1937,* 
for  the  administration  of  national  wild¬ 
life  refuges  under  the  jurisdiction  of  the 
Bureau  of  Biological  Survey,  and  sub¬ 
ject  to  the  following  conditions  and 
restrictions: 

(1)  Waters  open  to  fishing.  Only  the 
waters  of  the  Little  Pend  Oreille  River 
within  the  refuge  shall  be  open  to  fish¬ 
ing.  No  fishing  of  any  kind  will  be  per¬ 
mitted  within  the  refuge  during  the  Fed¬ 
eral  open  season  for  the  hunting  of 
migratory-waterfowl.  In  the  event  that 
fishing  is  found  to  be  unduly  depleting 
any  species  of  fishes  or  is  interfering  with 
the  use  of  any  particular  waters  by 
migratory  birds  or  other  wildlife,  the 
privilege  of  fishing  will  be  suspended  by 
the  Secretary,  which  suspension  shall  be 
effective  3  d^s  after  publication  of  no- 


(2)  State  fishing  laws.  Any  person 
who  fishes  within  the  refuge  must  com¬ 
ply  with  the  applicable  fishing  laws  and 
regulations  of  the  State  of  Washington. 

(3)  Fishing  licenses  and  permits.  Any 
person  who  fishes  within  the  refuge  shall 
be  in  possession  of  a  valid  fishing  license 
issued  by  the  State  of  Washington,  if 
such  license  is  required.  This  license 
shall  serve  as  a  Federal  permit  for  fishing 
in  the  refuge  and  must  be  carried  on  the 
person  of  the  permittee  while  so  fishing. 
The  license  must  be  exhibited  upon  re¬ 
quest  of  any  representative  of  the  State 
Game  Commission  authorized  to  enforce 
the  State  game  and  fish  laws  or  of  any 
representative  of  the  Bureau  of  Biologi¬ 
cal  Survey. 

(4)  Routes  of  travel.  Persons  enter¬ 
ing  the  refuge  for  the  purpose  of  fishing 
shall  follow  such  routes  of  travel  as  may 
be  designated  by  the  ofiQcer  in  charge  by 
suitable  posting. 

(5)  Use  of  motor  boats.  The  use  of 
motor  boats,  either  inboard  or  outboard, 
is  prohibited  on  all  waters  of  the  refuge 
except  for  official  purposes. 

Harold  L,  Ickes, 
Secretary  of  the  Interior. 
May  16.  1940. 


[F.  R.  Doc. 


40-2105;  Filed, 
9:33  a.  m.] 


May  24,  1940; 
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SECTION  I — ^AUTHORIZATION,  SCOPE, 
DATE  OF  MATCHES 


AND 


1.  General  conditions.  The  rules  and 
regulations  for  the  national  matches, 
except  as  provided  for  and  published  in 


'See  §  43.4,  Title  10,  Code  of  Federal  Reg¬ 
ulations  for  composition  and  duties  of 
National  Board  for  the  Promotion  of  Rifle 
Practice. 

•These  regulations  are  promulgated  under 
the  authority  contained  in  Section  1,  45 
Stat.  786;  32  UB.C.  181a. 
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this  bulletin,  will  be  found  in  the  OfiQcial 
Program  of  the  national  matches,  Basic 
Field  Manual,  Volume  m.  Part  One, 
Chapter  lA  (Rifle  Marksmanship) , 
Chapter  2  (Automatic  Rifle  Marksman¬ 
ship),  F.M.  23-10,  F.M.  23-35,  A.R. 
600-75,  A.R.  740-10,  and  the  Official 
Rules  for  Rifle  and  Pistol  Shooting,  Na¬ 
tional  Rifle  Association  (latest  revision) . 

2.  Date  and  place  at  which  Naticmal 
Matches  will  he  held.  For  the  year  1940 
the  national  matches  will  be  held  at 
Camp  Perry,  Ohio,  for  a  period  of  21 
days  beginning  Sunday,  August  18,  1940, 
and  ending  Saturday,  September  7,  1940, 
both  dates  inclusive.  They  will  include: 

a.  Small  Arms  Firing  School.  The 
Small  Arms  Firing  School  will  be  held 
from  Sunday,  August  18,  1940,  to  Friday, 
August  23,  1940  (6  days),  both  dates  in¬ 
clusive.  The  period  designated  above 
will  be  devoted  primarily  to  the  school. 
The  Small  Arms  Firing  School  will  in¬ 
clude  the  following: 

(1)  Caliber  .30  rifle  training,  including 
musketry. 

(2)  Pistol  training: 

(a)  Pistol  school. 

(b)  Police  school. 

(3)  Junior  rifle  school. 

b.  National  Rifle  Association  and  Na~ 
tional  Trophy  Matches.  The  matches  for 
which  medals  and  trophies  are  awarded 
by  the  National  Rifle  Association  and  the 
matches  for  which  the  national  trophies, 
medals,  and  other  badges  are  awarded 
by  the  National  Board  for  the  Promotion 
of  Rifle  Practice  will  be  held  from  Satur¬ 
day.  August  24.  1940,  to  Saturday,  Sep¬ 
tember  7,  1940,  both  dates  inclusive. 

(1)  The  National  Rifle  Association 
matches  will  consist  of — 

(a)  Caliber  .30  rifle  matches. 

(b)  Small-bore  rifle  matches. 

(c)  Pistol  and  revolver  matches. 

(d)  Junior  matches. 

(2)  The  National  Trophy  matches  will 
consist  of — 

(a)  National  Individual  Rifle  Match. 

(b)  Citizens’  Military  Championship 
Match. 

(c)  National  Individual  Pistol  Match. 

(d)  National  Pistol  Team  Match. 

(e)  Infantry  Match. 

(f)  National  Rifle  Team  Match. 

3.  Executive  officer  may  change  pro-- 
gram.  The  foregoing  dates  and  periods 
prescribed  for  the  national  matches  will 
govern  unless  weather  conditions  inter¬ 
fere  to  such  an  extent  as  to  make  changes  ] 
necessary.  In  that  case  the  executive 
officer  will  make  the  required  alterations 
in  the  program. 

SECTION  II — PAY,  ALLOWANCES,  TRAVEL,  AND 
SUBSISTENCE  OF  AUTHORIZED  RIFLE  TEAMS 

4.  Authorized  teams — a.  Service  teams. 
(1)  Regular  Army,  from  the  Infantry, 
Cavalry,  and  Corps  of  Elngineers,  1  each. 

(2)  United  States  Navy,  1. 


(3)  United  States  Marine  Corps,  1. 

(4)  United  States  Coast  Guard,  1. 

b.  National  Guard  and  Reserve  teams. 

(1)  Federally  recognized  active  National 
Guard  of  the  several  States  and  Terri¬ 
tories,  including  the  District  of  Columbia, 

1  each. 

(2)  Naval  Reserve,  2  teams  as  desig¬ 
nated  by  the  Navy  Department. 

(3)  Marine  Corps  Reserve,  2  teams  as 
designated  by  the  Navy  Department. 

(4)  Organized  Reserves,  1  team. 

c.  Civilian  teams.  (1)  One  civilian 
team  from  each  of  the  several  States  and 
Territories,  including  the  District  of  Co¬ 
lumbia.  to  be  selected  by  competition. 

(2)  Reserve  Officers’  Training  Corps,  1 
from  each  corps  area. 

(3)  Citizens’  Military  Training  Camps, 

1  from  each  corps  area. 

(4)  American  Legion,  3  teams. 

5.  Strength  of  rifle  teams.  The 
strength  of  authorized  rifle  teams  partic-  1 
ipating  in  the  national  rifle  team  match 
1940  is  fixed  as  follows: 

a.  Service  teams.  One  team  captain, 

1  team  coach,  10  principals,  2  alternates; 
total  14. 

b.  National  Guard  teams.  One  team 
captain,  1  team  coach,  10  principals,  2 
alternates;  total  14. 

c.  Organized  Reserves  teams.  One 
team  captain,  1  team  coach,  10  principals, 

2  alternates;  total  14. 

d.  Reserve  Officers’  Training  Corps 
and  Citizens’  Military  Training  Camp 
teams.  One  team  captain,  10  principals, 

2  alternates,  1  coach  to  be  an  officer  of 
the  Regular  Army;  total  14. 

e.  Civilian  teams.  One  team  captain, 

1  team  coach,  10  principals,  2  alter¬ 
nates;  total  14.  (See  par.  51h  relating 
to  coaches.) 

6.  Pay,  allowances,  travel,  and  sub¬ 
sistence.  a.  Members  of  rifle  teams  as 
listed  in  paragraph  4a  will  be  entitled  to 
travel  from  points  of  try-out  to  Camp 
Perry,  Ohio,  and  from  Camp  Perry  to 
their  home  stations  upon  completion  of 
the  matches.  Subsistence  allowance  for 
enlisted  men  while  traveling  will  be  at 
the  rate  of  $1.50  per  day.  While  par¬ 
ticipating  in  the  national  matches,  en¬ 
listed  members  of  these  teams  will  be 
entitled  to  subsistence  allowances  at  the 
rate  of  $1.20  per  day  for  not  to  exceed 
21  days  from  August  18,  to  September 
7.  1940. 

b.  Members  of  authorized  rifle  teams 
as  listed  in  paragraph  4b  will  receive 
pay,  allowances,  and  travel  for  the  pe¬ 
riod  while  attending  the  national 
matches.  This  period  will  include  the 
time  consumed  in  traveling  the  shortest 
usually  traveled  route  from  their  homes 
to  C^amp  Perry,  Ohio,  and  return  to 
their  homes. 

c.  'The  enlisted  members  of  the  rifle 
■  teams  listed  in  paragraph  4b  will  be  en¬ 
titled  to  a  subsidence  allowance  of  $1.50 
per  day  while  traveling  from  their 
homes  to  Camp  Perry,  Ohio,  and  return 
to  their  homes,  and  to  $1.20  per  day 
while  at  the  national  matches  for  not  to 


exceed  21  days  from  August  18  to  Set), 
tember  7,  1940. 

d.  The  members  of  the  rifle  teams 
listed  in  paragraph  4c  will  be  entitled  to 
travel  including  subsistence  at  the  rate  of 
5  cents  per  mile  while  en  route  from  their 
homes  to  Camp  Perry,  Ohio,  and  return. 
While  participating  in  the  national 
matches,  they  will  be  entitled  to  a  sub- 
sistence  allowance  of  $1.20  per  day  for 
not  to  exceed  21  days  from  August  18, 
1940,  to  September  7,  1940.  When  travel 
is  performed  by  privately  owned  convey- 
ance,  distances  will  be  computed  on  the 
basis  of  the  shortest  usually  traveled 
highway  distance  between  the  points  of 
travel  as  shown  by  standard  highway 
mileage  guides,  such  as  the  Rand 
McNally  Standard  Highway  Mileage 
Guide,  provided  that  where  such  distances 
are  in  excess  of  those  shown  in  the  Official 
Mileage  Tables  or  W.  D.,  F.  D.  Form  No. 
46  (Request  for  Official  Distance)  the 
latter  distance  will  govern. 

e.  A  team  member  will  not  be  entitled 
to  pay,  allowances,  travel,  or  subsistence 
unless  he  attends  the  national  matches 
for  a  period  of  at  least  14  days,  unless 
excused  by  the  executive  officer  for  cogent 
reasons. 

f.  Members  of  duly  authorized  rifle 
teams  in  attendance  at  Camp  Perry  will 
be  required  to  live  in  the  team  area  unless 
specifically  excused  by  the  executive 
officer. 

7.  Pay,  allowances,  travel,  or  subsist¬ 
ence  will  not  be  furnished  to  any  com¬ 
petitor,  except  as  listed  in  paragraph  6. 
'The  executive  officer  of  the  matches, 
however,  will  furnish  tentage  and  bedding 
to  not  more  than  1,200  unattached  indi¬ 
viduals  at  the  1940  national  matches. 

SECTION  III — OFFICIALS  OF  THE  NATIONAL 
MATCHES  AND  THEIR  DUTIES 

8.  'The  officials  of  the  National  Matches 
and  their  assistants  are  charged  with 
duties  as  follows: 

a.  The  executive  officer  will  have  com¬ 
mand  of  the  camp  and  general  charge  of 
the  national  matches. 

b.  The  assistant  executive  officers  will 
perform  such  duties  as  the  executive  of- 

j  fleer  may  direct. 

c.  The  adjutant  will  discharge  the  du¬ 
ties  of  adjutant  to  the  executive  officer. 

d.  The  quartermaster  will  have  charge 
of  rail  and  motor  transportation,  the 
operation  of  all  necessary  camp  utilities, 
and  the  issue  of  stores  and  supplies  of 
his  own  department  to  officials,  troops, 
and  competitors  during  the  matches. 
He  will  discharge  such  other  duties  as 
may  be  assigned  to  him  by  the  executive 
officer. 

e.  'The  range  director  will  have  gen¬ 
eral  supervision  of  the  supply,  mainte¬ 
nance,  and  operation  of  all  ranges  prior 
to  and  during  the  national  matches.  ® 
will  have  charge  of  all  permanent  and 
daily  details  of  range  personnel.  Py®' 
vious  to  the  matches,  he  will  establish 
and  conduct  such  schools  for  range  per- 
I  sonnel  as  the  executive  officer  may  deem 
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necessary.  He  will  be  assisted  by  chief 
range  oflacers,  one  of  whom  will  have 
charge  of  the  operation  of  each  of  the 
several  rifle,  pistol,  and  small-bore 
ranges, 

f.  The  director  of  the  Small  Arms  Fly¬ 
ing  School  will  be  charged  with  the  es¬ 
tablishment  and  operation  of  the  various 
subdivisions  of  this  school. 

g.  The  statistical  officer  will  keep  the 
record  of  all  match  firing.  He  will  keep 
the  records  of  eligibility  and  assign  the 
competitors  to  targets  and  to  relays  for 
firing.  He  will  verify  the  additions  of 
the  scores  as  reported  by  the  storekeepers 
when  necessary,  grade  the  scores  in  order 
of  excellence,  prepare  and  publish  in  offi¬ 
cial  bulletins  the  results  of  all  matches, 
and  announce  the  awards  of  trophies, 
medals,  and  other  prizes. 

h.  The  mess  officer  will  establish  and 
operate  the  competitors’  mess  and  such 
other  messes  as  the  executive  officer  may  ■ 
direct. 

i.  The  surgeon  will  have  charge  of  the 
health  and  sanitary  conditions  of  the 
camp  and  rifle  range,  conduct  necessary 
physical  examinations,  and  perform  such 
other  duties  as  pertain  to  his  profession. 

j.  The  ordnance  officer,  under  the  di¬ 
rection  of  the  executive  officer,  national 
matches,  will  establish  and  maintain  the 
ordnance  depot,  national  matches,  from 
which  all  issues  and  sales  will  be  made 
under  existing  regulations.  He  will  make 
timely  requisitions  for  all  supplies  not 
previously  requisitioned  by  the  executive 
officer.  National  Board  for  the  Promotion 
of  Rifle  Practice,  and  will  maintain  such 
records  of  transactions  as  will  permit  of 
rendering  timely  reports  for  use  in  set¬ 
tlement  of  accounts  between  the  Ord¬ 
nance  Department  and  the  National 
Board  for  the  Promotion  of  Rifle  Practice. 

The  ordnance  officers  assigned  as  tech¬ 
nical  advisers  will  perform  such  duties 
as  are  delegated  or  assigned  by  the  ex¬ 
ecutive  officer,  national  matches. 

k.  The  inspector  will  inspect  the  camp, 
the  ranges,  and  all  activities,  agencies, 
and  installations  connected  therewith 
for  police  and  sanitation,  as  well  as  for 
the  safety  and  comfort  of  all.  In  addi¬ 
tion,  he  will  perform  the  usual  duties  of 
a  division  and  post  inspector  and  will 
audit  such  funds  as  the  executive  officer 
may  direct. 

l.  The  camp  director  will  prepare  and 
execute  plans  for  the  reception  and 
quartering  of  persons  attending  the  na¬ 
tional  matches.  He  will  have  charge  of 
the  registration  and  billeting  of  all  per¬ 
sonnel;  supervision  of  issue  and  turning 
fu  of  quartermaster  supplies  to  indi¬ 
viduals  and  competitors;  transportation, 
delivery,  and  collection  of  ordnance  and 
quartermaster  supplies  and  personal  and 
team  baggage  to  tent  areas;  operation  of 
a  camp  information  service;  reception  of 
<^stinguished  visitors;  administration  of 
«ie  Reserve  Officers’  'Training  Corps, 
Citizens’  Military  'Training  Camps,  and 
iiuattached  civilian  areas;  the  striking 
of  camp;  and  the  storage  of  property. 


He  will  keep  a  directory  of  all  persons 
in  the  camp. 

m.  'The  signal  officer  will  have  charge 
of  the  electrical  equipment  of  the  range 
and  of  the  property  of  the  Signal  Corps 
and  will  perform  the  duties  of  signal 
officer  for  the  camp  and  the  range.  He 
will  provide  adequate  signal  communica¬ 
tion  for  the  national  matches. 

n.  The  provost  marshal  will  also  per¬ 
form  the  duties  of  police  officer  and  fire 
marshal.  He  will  maintain  good  order 
and  provide  for  the  proper  police  of  the 
camp.  He  will  regulate  traffic  and  post 
such  signs  as  may  be  necessary.  He  will 
have  general  supervision  and  control  of 
all  flre-prevention  measures  and  all  avail¬ 
able  Are -fighting  equipment  at  Camp 
Perry  during  the  period  allotted  to  the 
national  matches. 

j  o.  The  finance  officer  will  have  charge 
of  all  receipts,  disbursements,  and  ac¬ 
counts,  and  render  the  necessary  reports 
and  returns,  and  perform  such  other 
duties  as  the  executive  officer  may  direct. 

p.  The  publicity  officer  is  charged  with 
the  dissemination  of  information  per¬ 
taining  to  the  national  matches  through 
the  newspapers  and  radio. 

q.  The  commanding  officer  of  troops 
will  have  command  of  all  Regular  Army 
troops  on  duty  at  the  national  matches. 
Pursuant  to  directives  from  the  executive 
officer,  he  will  assign  commissioned  and 
enlisted  personnel  from  his  command  to 
various  fatigue  duties  and  special  duties 
pertaining  to  the  conduct  of  the  national 
matches. 

r.  The  recreation  officer  will  have 
charge  of  all  recreational  activities  in  the 
camp. 

SECTION  IV — SMALL  ARMS  FIRING  SCHOOL 

9.  The  missions  of  the  Small  Arms 
Firing  School  are  to  teach  correct  prin¬ 
ciples  of  marksmanship  and  to  present 
a  logical  and  uniform  method  of  instruc¬ 
tion  with  a  view  of  improving  individual 
and  group  shooting  ability  and  develop¬ 
ing  competent  instructors.  A  part  of 
the  instruction  with  the  caliber  .30  rifle 
will  be  devoted  to  musketry  training. 

10.  Each  person  satisfactorily  complet¬ 
ing  the  school  course  will  receive  a  cer¬ 
tificate  of  proficiency.  For  requirements 
as  to  attendance  by  members  of  teams 
participating  in  the  national  rifle  team 
match,  see  paragraph  51c.  The  attend¬ 
ance  of  all  other  persons  not  in  the  Regu¬ 
lar  services,  including  those  who  have 
previously  received  certificates  of  pro¬ 
ficiency,  is  invited  but  is  not  required. 

11.  During  the  period  of  the  Small 
Arms  Firing  School,  the  executive  officer 
may  permit  competitors  who  are  excused 
from  attending  the  school  to  practice  on 
targets  which  he  considers  available  and 
in  excess  of  the  number  required  for  the 
school. 

12.  During  the  period  of  the  school,  a 
musketry  problem  will  be  fired.  The  ob¬ 
ject  of  this  problem  will  be  to  qualify 
the  various  military  teams  attending  the 
school  as  demonstration  units  in  this 
type  of  firing. 


SECTION  V — ^NATIONAL  RIFLE  ASSOCIATION 
MATCHES 

13.  The  matches  of  the  Nalional  Rifle 
Association  will  consist  of  the  following 
parts: 

a.  Caliber  .30  rifle  matches. 

b.  Small-bore  rifle  matches. 

c.  Pistol  and  revolver  matches. 

d.  Junior  matches. 

14.  Detailed  information  concerning 
these  matches  will  be  found  in  the  pro¬ 
gram  of  the  national  matches. 

SECTION  VI — NATIONAL  TROPHY  MATCHES 

Infantry  Match 

15.  When  fired.  'Tuesday,  September 
3,  1940. 

16.  Open  to.  Teams  consisting  of  a 
squad  of  8  men  including  7  riflemen  and 
1  automatic  rifleman  selected  from  the 
members  eligible  to  fire  in  the  National 
Rifle  Team  Match  of  each  national 
match  rifle  team.  One  rifleman  (desig¬ 
nated  corporal)  will  be  the  leader. 

Entry  of  service.  National  Guard,  and 
Reserve  teams  is  compulsory;  entry  of 
civilian  teams  and  other  teams  of  indi¬ 
vidual  civilian  competitors  as  approved 
by  the  executive  officer,  optional. 

'The  match  will  involve  fire  and  move¬ 
ment.  Team  captains  of  teams  entering 
the  match  (except  National  Guard  and 
service  teams),  will  be  given  authority 
to  draw  one  automatic  rifle  per  team 
from  the  ordnance  warehouse. 

17.  Entries  close.  Saturday,  August 
31,  1:30  p.  m. 

18.  A  musketry  problem — a.  Course 
and  conditions.  Same  as  in  1939  as  fol¬ 
lows;  Each  team  will  consist  of  a  rifle 
squad  of  eight  (8)  men,  armed  with  seven 
(7)  service  rifles  and  one  automatic  rifle. 
Riflemen,  including  the  leader,  will  wear 
cartridge  belts  and  automatic  riflemen 
the  magazine  belt,  auto-rifle.  The  leader 
(designated  corporal)  will  be  armed  with 
the  rifle  and  shall  command  the  squad. 
One  rifleman  shall  be  designated  substi¬ 
tute  automatic  rifleman. 

Each  corporal  will  report  his  team  to 
the  range  officer  at  the  hour  and  place 
indicated  for  the  drawing.  When  the 
range  officer  is  satisfied  by  inspection  and 
oral  certificate  of  the  corporal  that  no 
ammunition  is  in  possession  of  the  team, 
he  will  cause  180  rounds  of  ammunition 
to  be  issued  to  each  squad  as  follows:  20 
rounds  to  each  rifleman,  and  40  rounds 
to  the  automatic  rifleman.  Ammunition 
issued  to  men  armed  with  the  rifle  may 
be  fired  by  any  other  team  member,  but 
ammunition  issued  to  the  automatic 
rifleman  may  be  fired  only  in  the  auto¬ 
matic  rifle. 

Teams  will  be  deployed  in  skirmish  line 
at  four  (4)  paces  interval  between  men  in 
rear  of  a  600-yard  firing  point,  with 
slings  adjusted  and  pieces  loaded  and 
locked,  and  move  forward  upon  command 
of  the  corporal  when  tne  range  officer  in¬ 
dicates  the  problem  has  started.  All 
movement  during  tae  match  will  be  at 
a  walk. 
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Whenever  targets  are  exposed  above 
the  parapet,  teams  must  halt  and  may 
fire  at  the  discretion  of  the  corporal,  who 
will  issue  the  necessary  commands  in 
each  case.  Teams  must  remain  halted 
when  targets  are  exposed.  They  will  con¬ 
tinue  their  advance  when  targets  dis¬ 
appear.  The  first  halt  will  be  made  near 
the  600-yard  firing  point,  and  subsequent 
halts  near  the  500-,  300-,  and  200-yard 
firing  points.  At  the  600-  and  500-yard 
halts  targets  hit  in  the  black  will  be 
pulled  at  once.  Targets  not  hit  in  the 
black  at  these  ranges  will  remain  exposed 
45  seconds.  At  the  300-yard  and  the  200- 
yard  halts  all  targets  will  be  exposed  for 
45  seconds. 

At  the  end  of  the  problem  pieces  will 
be  unloaded  and  inspected  and  all  im- 
fired  cartridges  turned  in  to  the  range 
personnel.  Each  squad  will  then  clear 
the  range  promptly  for  the  succeeding 
team. 

b.  Targets.  Eight  (8)  D  targets  will  be 
exposed  at  each  halt  in  the  regular  tar¬ 
get  frames. 

c.  Scoring.  All  scoring  will  be  done  in 
the  pit.  Each  hit  on  the  figure  shall 
count  two  points,  and  each  hit  in  the 
next  highest  scoring  space  (4  space) 
shall  count  one  point.  No  other  hits  on 
the  targets  shall  be  counted.  No  adjust¬ 
ments  will  be  made  for  misfires,  disabled 
pieces,  or  other  failure  of  material  or 
personnel. 

d.  Bonus.  To  the  total  score  made  by 
a  team  at  each  halt  will  be  added,  as  a 
bonus  for  distribution,  the  square  of  the 
number  of  figures  hit  and  this  sum  will 
constitute  the  score  for  that  halt. 

e.  Deduction.  The  total  number  of 
hits  made  on  each  figure  throughout  the 
problem,  if  less  than  15,  will  be  subtracted 
from  15,  and  the  total  of  all  such  differ¬ 
ences  will  be  deducted  from  the  aggre¬ 
gate  of  the  scores  made  at  all  halts  to 
determine  the  final  score.  The  team 
making  the  highest  final  score  will  be 
the  winner.  Ties  will  be  decided  as  pre¬ 
scribed  for  team  matches. 

f.  The  final  score.  As  thus  computed 
the  final  score  embodies  not  only  a  re¬ 
ward  for  good  distribution  throughout 
the  match  as  to  targets  hit  but  a  penalty, 
as  well,  for  those  teams  whose  volume 
of  fire  throughout  is  not  both  accurate 
and  well  distributed.  Score  cards  may 
be  signed  and  examined  at  the  firing 
point  at  the  conclusion  of  the  match. 

g.  Arm.  The  service  rifle  and  an  auto¬ 
matic  rifle. 

h.  Sights.  Service. 

i.  Ammunition.  Only  that  ammuni¬ 
tion  which  is  issued  at  the  beginning  of 
the  match  will  be  fired. 

j.  Drawing  targets.  A  drawing  for 
zones  will  take  place  at  a  iwint  desig¬ 
nated  by  the  range  director  about  one- 
half  hour  previous  to  the  time  set  for 
firing  the  match,  and  after  marking  de¬ 
tails  have  entered  the  pits.  The  team 
captain  or  his  authorized  representative 
will  be  present  and  draw  for  his  team. 
Care  will  be  taken  that  no  information 
concerning  the  assignment  of  zones  Is 


conveyed  by  telephone  or  otherwise  to 
the  pits  during  the  firing  of  the  match, 
k.  Prizes.  To  the  winning  team,  the 
Infantry  Trophy.  To  each  membCT  of 
the  highest  one-fourth  of  teams  com¬ 
pleting  the  match,  a  bronze  badge. 

Individual  Matches 

19.  Open  to.  The  national  individual 
rifle  match  and  the  national  individual 
j  pistol  match  are  open  to  any  citizen  of 
1  the  United  States  16  years  of  age  or  over 

on  the  date  of  the  match. 

20.  Entries,  a.  Each  team  captain  in 
the  national  rifle  team  match  will  see 
that  entries  for  all  members  of  his  team 
desiring  to  enter  the  national  individual 
rifle  match  and  the  national  individual 
pistol  match  are  properly  made  out  and 
delivered  to  the  statistical  officer  at  one 
time  on  the  special  entry  form  provided 
for  this  purpose. 

b.  Individual  competitors  not  members 
of  regularly  accredited  teams  may  make 
entry  in  person  or  by  mail  addressed  to 
the  statistical  officer,  national  matches, 
Camp  Perry,  Ohio. 

c.  Entries  will  close  not  later  than  48 
hours  prior  to  the  hour  the  match  is 
scheduled  to  start. 

National  Individual  Rifle  Match 

21.  When  fired.  Friday,  August  30, 
and  Saturday,  August  31, 1940. 

22.  Open  to.  Any  citizen  of  the  United 
States  16  years  of  age  or  over  on  the  date 
of  the  match. 

23.  Elimination  of  competitors.  The 

executive  officer,  at  his  descretion,  at 
any  time  after  the  first  stage  of  the 
match,  may  eliminate  from  further  par¬ 
ticipation  in  the  match  any  number  of 
competitors  of  lowest  standing  in  excess 
of  500  competitors,  1 

24.  Course  of  fire.  a.  The  course  of 
fire  is  the  same  as  for  the  national  rifle 
team  match.  (See  par.  49.) 

b.  Arm.  U.  S.,  caliber  .30,  M1903,  as 
issued.  iSee  par.  115.) 

c.  Ammunition.  As  issued. 

25.  Trophies  and  medals.  The  “Dan¬ 
iel  Boone”  trophy  will  be  awarded  to  the 
winner,  to  be  held  imtil  the  next  national 
matches.  A  miniature  of  the  “Daniel 
Boone”  trophy  will  also  be  awarded  to 
the  individual  winning  the  original 
trophy,  this  miniature  trophy  to  be  the 
permanent  property  of  the  winner.  The 
Hearst  Trophy  will  be  awarded  to  the 
high  Reserve  Officers’  Training  Corps 
student  in  this  match.  A  miniature  of 
the  Hearst  Trophy  will  also  be  awarded 
to  the  individual  winning  the  original 
trophy,  this  miniature  trophy  to  be  the 
permanent  property  of  the  winner. 
Medal  awards  will  be  as  follows: 

a.  To  each  of  the  15  competitors,  not 
distinguished  marksmen,  making  the 
highest  aggregate  scores,  a  gold  medal. 

b.  To  each  of  the  25  competitors,  not 
distinguished  marksmen,  making  the 
next  highest  aggregate  scores,  a  silver 
medal. 

c.  To  each  of  the  100  competitors,  not 
distinguished  marksmen,  making  the 


next  highest  aggregate  scores,  a  bronze 
medal. 

d-  Distinguished  marksmen  will  be 
placed  according  to  their  respective 
scores  among  the  foregoing  medal  win¬ 
ners.  Only  one  medal  of  each  class  will 
be  awarded  any  medal  winner,  regardless 
of  the  year  in  which  won.  After  one 
medal  of  any  class  (gold,  silver,  or 
bronze)  has  been  issued,  a  medal  winner 
in  the  same  class  thereafter  will  be  issued 
an  appropriate  bar  in  lieu  of  a  medal. 

e.  If  the  number  of  competitors  start¬ 
ing  in  the  national  individual  rifle  match 
is  less  than  1,400,  the  total  number  of 
medals  will  be  1  for  each  10  competitors, 
disregarding  fractions  and  exclusive  of 
distinguished  marksmen;  the  gold,  silver, 
and  bronze  medals  to  be  in  the  ratio  given 
above. 

f.  To  the  officer  or  enlisted  man  of  the 
regular  Marine  Corps  making  the  highest 
score  in  the  national  individual  rifle 
match  shall  be  awarded  the  Coast  Ar¬ 
tillery  Corps  appreciation  cup  and  a  silver 
medal. 

26.  Qualification  badges.  An  appro¬ 
priate  badge  representing  qualification  in 
the  Regular  Army  course  will  be  issued  to 
each  civilian  who  qualifies  as  expert  rifle¬ 
man,  sharpshooter,  or  marksman  in  the 
national  individual  rifle  match.  The 
qualifying  scores  will  be  expert  rifleman, 
255;  sharpshooter,  230;  marksman,  210. 
In  case  any  competitors  are  eliminated 
from  firing  the  1,000-yard  stage,  the 
1,000-yard  stage  will  not  be  counted  in 
the  computation  of  qualifying  scores  for 
expert  rifleman,  sharpshooter,  and 
marksman,  and  the  qualifying  scores  will 
be  expert  rifleman,  170;  sharpshooter, 
154;  marksman,  140. 

All  civilians,  including  members  of  the 
Reserve  Officers’  Training  Corps  and 
Citizens’  Military  Training  Camps,  will 
obtain  their  qualification  badges  from  the 
Director  of  Civilian  Marksmanship. 

Citizens’  Military  Championship  Match 

27.  When  fired.  This  match  is  fired  as 
a  part  of  the  national  individual  rifle 
match  Scores  made  in  the  national  in¬ 
dividual  match  are  counted  for  medals. 

28.  Open  to.  All  citizens  of  the  United 
States  16  years  of  age  or  over  on  the  date 
of  the  match,  except  members  of  the 
Regular  services. 

29.  Course  and  conditions.  Same  as 
national  individual  rifle  match. 

30.  Entry  not  required.  Entries  made 
in  the  national  individusil  rifle  match 
count  as  entries  in  this  match. 

31.  Medals.  To  the  10  highest  com¬ 
petitors,  gold  medals.  To  the  next 
highest  15  competitors,  silver  medals. 

National  Individual  Pistol  Match 

32.  When  fired.  Friday,  August  30, 
1940. 

33.  Open  to.  Any  citizen  of  the  United 
States  16  years  of  age  or  over  on  the 
date  of  the  match  who  has  demonstrated 
his  ability  to  fire  a  score  of  at  least  180 
over  the  national  match  pistol  course  by 
scores  of  record  in  National  Rifle  Asso- 
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ciation  files  or  in  match  or  qualification 
firing  at  Camp  Perry  in  1940,  1939,  1938, 
or  1937. 

34.  Elimination  of  competitors.  The 
executive  oflOcer  may,  in  his  discretion 
and  by  such  standards  as  he  may  pre¬ 
scribe,  eliminate  competitors  after  each 
stage  of  the  national  individual  pistol 
match. 

35.  Course  of  fire.  a.  The  course  of 
fire  is  the  same  as  for  the  national  pistol 
team  match.  (See  par.  41.) 

b.  Arm.  Pistol,  U.  S.,  caliber  .45, 
M1911  or  M1911A1.  (See  par.  118.) 

c.  Ammunition.  As  issued. 

36.  Trophies  and  medals.  The  “Cas¬ 
ter”  trophy  will  be  awarded  to  the  win¬ 
ner,  to  be  held  until  the  next  national 
matches. 

A  miniature  of  the  “Custer”  trophy 
will  also  be  awarded  to  the  individual 
winning  the  original  trophy,  this  minia¬ 
ture  trophy  to  be  the  permanent  prop¬ 
erty  of  the  winner.  Medal  awards  will 
be  as  follows: 

a.  To  each  of  the  12  competitors,  not 
distinguished  pistol  shots,  making  the 
highest  aggregate  scores,  a  gold  medal. 

b.  To  each  of  the  24  competitors,  not 
distinguished  pistol  shots,  making  the 
next  highest  aggregate  scores,  a  silver 
medal. 

c.  To  each  of  the  36  competitors,  not 
distinguished  pistol  shots,  making  the 
next  highest  aggregate  scores,  a  bronze 
medal. 

d.  Distinguished  pistol  shots  will  be 
placed  according  to  their  respective 
scores  among  the  above  medal  winners. 
Only  one  medal  of  each  class  will  be 
awarded  any  medal  winner,  regardless 
of  the  year  in  which  won.  After  one 
medal  of  any  class  (gold,  silver,  or 
bronze)  has  been  issued,  a  medal  winner 
in  the  same  class  thereafter  will  be  is¬ 
sued  an  appropriate  bar  in  lieu  of  a 
medal. 

37.  Qualification  badges.  An  appro¬ 
priate  badge  representing  qualifications 
in  the  Regular  Army  course  will  be  is¬ 
sued  to  each  civilian  and  policeman  who 
qualifies  as  pistol  expert,  pistol  sharp¬ 
shooter,  or  pistol  marksman  in  the 
national  individual  pistol  match.  Qual¬ 
ifying  scores:  Pistol  expert,  240;  pistol 
sharpshooter,  225;  pistol  marksman,  210. 
Police  and  civilians,  including  members 
of  the  Reserve  Officers’  Training  Corps 
and  Citizens'  Military  Training  Camps, 
will  obtain  their  qualification  badges 
from  the  Director  of  Civilian  Marks¬ 
manship. 

NATIONAL  PISTOL  TEAM  MATCH 

38.  When  fired.  Saturday,  August  31, 
1940. 

39.  Open  to.  Teams  consisting  of  a 
team  captain,  5  principals,  and  1  alter¬ 
nate  from  the  following: 

a.  Service  teams.  (1)  Regular  Army, 
from  the  several  arms,  1  each. 

(2)  United  States  Navy,  1. 

<3)  United  States  Marine  Corps,  1. 
(4)  United  States  Coast  Guard,  1. 


b.  National  Guard  and  Reserve  teams. 

(1)  Federally  recognized  Nat  ional  Guard 
of  the  several  States  and  Territories,  in¬ 
cluding  the  District  of  Columbia,  1  each. 

(2)  Federally  recognized  Naval  Militia, 

1. 

(3)  Naval  Reserve,  1. 

(4)  Marine  Corps  Reserve,  not  more 
than  2. 

(5)  Organized  Reserves,  1. 

c.  Civilian  and  police  teams.  (1)  One 
civilian  team  from  each  of  the  several 
States  and  Territories,  including  the  Dis¬ 
trict  of  Columbia. 

(2)  Reserve  Officers’  Training  Corps,  1 
or  more. 

(3)  Citizens’  Military  Training  Camps, 

1  or  more. 

(4)  Any  organization  composed  of  vet¬ 
erans  of  any  war  or  wars  in  which  the 
United  States  has  been  engaged,  1  or 
more. 

(5)  Any  organized  police  or  constabu¬ 
lary  force  in  the  United  States,  1. 

40.  Eligibility  requirements,  a.  At  least 
one  of  the  shooting  members  of  each  pis¬ 
tol  team  will  be  a  man  who  has  never 
before  fired  as  a  member  of  any  national 
match  pistol  team. 

b.  No  pistol  team  may  have  as  a  shoot¬ 
ing  member  or  alternate  any  man  who 
has  been  a  shooting  member  or  alternate 
of  any  team  in  three  of  the  four  national 
pistol  team  matches  immediately  preced¬ 
ing.  (The  last  four  national  matches 
were  1936, 1937, 1938,  and  1939.) 

c.  No  team  will  have  as  a  team  captain, 
or  as  a  shooting  member  or  alternate, 
anyone  who  was  less  than  16  years  of  age 
on  his  last  birthday  and  who  is  not  a 
male  citizen  of  the  United  States. 

d.  A  pistol  or  revolver  competitor  can 
have  but  a  single  status  with  respect  to 
pistol  or  revolver  competition:  Regular 
Service,  National  Guard,  Reserve,  Police, 
Civilian,  or  Veteran. 

e.  Members  of  the  Regular  services 
may  compete  only  in  such  status  and  in 
the  arm  or  service  to  which  they  actually 
belong.  Individuals  of  the  Regular  serv¬ 
ices  holding  Reserve  appointments  will 
be  eligible  to  shoot  in  their  Regular  sta¬ 
tus  only.  Retired  officers  and  retired 
enlisted  men  of  the  Regular  services  are 
classified  as  service  individuals. 

f.  A  police  competitor  is  one  who  is  a 
bona  fide  member  of  a  regularly  con¬ 
stituted  law-enforcement  agency,  includ¬ 
ing  highway  patrol,  railroad  and  bank 
guard,  armored  truck  and  express  com¬ 
panies,  from  which  department  or  com¬ 
pany  he  receives  full-time  pay  for  such 
work. 

g.  A  civilian  competitor  is  one  who  is 
without  any  Regular  service.  National 
Guard,  Reserve,  or  police  affiliation 
whatsover.  Members  of  the  Reserve  Of¬ 
ficers’  Training  Corps  and  trainees  of 
the  Citizens’  Military  Training  Camp 
teams  are  classified  as  civilians. 

h.  Members  of  the  National  Guard  or 
Reserve  may  fire  as  police,  provided  they 
are  bona  fide  members  of  organized  po¬ 
lice  or  constabulary  forces  or  other  law- 


enforcing  agencies,  as  described  in  f 
above. 

i.  Members  of  the  National  Guard, 
Reserve,  or  police  may  fire  as  team  mem¬ 
bers  of  any  team  representing  an  organi¬ 
zation  of  veterans,  provided  they  are 
bona  fide  members  of  such  veterans’  or¬ 
ganization. 

j.  Any  team  will  be  disqualified  in 
which  any  of  its  members  or  alternates 
have  entered  in  a  false  status. 

41.  Course  of  fire — First  stage.  Slow 
fire,  50  yards — Standard  American  50- 
yard  target,  2  scores  (5  shots  each) ;  1 
minute  per  shot. 

Second  stage.  'Timed  fire,  25  yards — 
Standard  American  50-yard  target  witn 
only  the  9  and  10  rings  blacked,  known  as 
the  ‘‘25-yard  rapid-fire  pistol  target,”  2 
scores  (5  shots  each) ;  20  seconds  per 
score. 

Third  stage.  Rapid  fire,  25  yards — 
Standard  American  50-yard  target  with 
only  the  9  and  10  rings  blacked,  known  as 
the  ‘‘25-yard  rapid-fire  pistol  target,”  2 
scores  (5  shots  each) ;  10  seconds  per 
score. 

42.  Positions.  Standing  without  body 
or  artificial  rest;  one  hand  only  to  be 
used. 

43.  Trophies  and  medals.  The  Gold 
Cup  trophy  will  be  awarded  to  the  win¬ 
ning  team  to  be  held  until  the  next  na¬ 
tional  matches.  A  medal  will  be  awarded 
to  each  member  of  the  highest  one-third 
of  the  competing  teams. 

A  miniature  of  the  ‘‘gold  cup”  trophy 
will  also  be  awarded  to  the  team  winning 
the  original  trophy,  this  miniature  trophy 
to  be  the  permanent  property  of  the  win¬ 
ning  team. 

44.  Allowances  for  members  of  pistol 
teams.  Allowances  or  reimbursements 
for  transportation  and  subsistence  will 
not  be  paid  to  any  member  of  a  pistol 
team  unless  he  is  entitled  thereto  as  a 
properly  certified  member  of  a  national 
match  rifle  team.  All  other  members  of 
the  several  national  match  pistol  teams 
must  provide  for  their  own  expenses,  ex¬ 
cept  that  the  executive  officer  is  author¬ 
ized  to  furnish  all  such  members  with 
tentage  and  such  other  equipment  as  may 
be  available.  See  paragraphs  6  and  7. 

45.  Entries.  Not  later  than  the  time 
mentioned  in  the  match  programs,  each 
team  captain  will  submit  to  the  statistical 
officer  at  his  office  on  blank  score  cards, 
in  duplicate,  furnished  for  the  purpose,  a 
legible  list  of  the  members  of  his  team 
certifying  as  to  their  eligibility,  and 
showing  the  correct  first  name,  middle 
initial,  last  name,  grade,  and  organization 
of  the  team.  (Team  captain,  5  principals, 
and  one  alternate.)  At  the  same  time  he 
will  submit  to  the  statistical  officer  the 
team  eligibility  list  on  the  blank  form  fur¬ 
nished  by  the  chief  statistical  officer.  ’The 
alternate  listed,  and  no  other,  may  be 
substituted  as  a  principal  at  any  time 
previous  to  the  beginning  of  the  score  of 
the  last  principal  of  the  initial  stage  of 
the  match.  Thereafter,  substitution  may 
be  made  only  on  surgeon’s  certificate  of 
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disability  approved  by  the  executive  of¬ 
ficer.  TTie  team  captain  may  serve  as  a 
shooting  member  provided  he  has  been 
listed  as  a  shooting  member  or  alternate 
and  is  otherwise  eligible. 

NATIONAL  RIFLE  TEAM  MATCH 

46.  When  fired.  Friday  and  Saturday, 
September  6  and  7,  1940. 

47.  Open  to.  Authorized  teams  listed 
in  paragraph  4.  All  teams  present  at 
Federal  expense  are  required  to  enter. 

48.  Strength  of  rifle  teams.  As  shown 
in  paragraph  5. 

49.  Course  of  fire.  a. 

First  stage,  aow  fire,  200  yards — ^tar¬ 
get  A.  Ten  shots  standing.  Time  limit, 

1  minute  per  shot.  No  sighting  shots. 

Second  stage.  Rapid  fire,  200  yards — 
target  A.  Ten  shots.  Kneeling  or  sitting, 
from  standing.  Time  limit,  1  minute. 

Third  stage.  Rapid  fire,  300  yards — 
target  A.  Ten  shots.  Prone  from  stand¬ 
ing.  Time  limit,  1  minute,  10  seconds. 

Fourth  stage.  Slow  fire,  600  yards — 
target  B.  Ten  shots.  Prone.  No  sight¬ 
ing  shots.  Time  limit,  1  minute  per  shot. 

Fifth  stage.  Slow  fire,  1,000  yards — 
target  C.  Twenty  shots.  Prone.  No 
sighting  shots.  Time  limit,  I'A  minutes 
per  shot. 

b.  Arm.  U.  S.,  caliber  .30,  M1903,  as 
issued.  (See  par.  115) 

c.  Ammunition.  As  issued. 

50.  Team  eligibility  requirements,  a. 
Teams  representing  the  Regular  services 
(Army,  Navy,  Marine  Corps,  and  Coast 
Guard)  will  have  at  least  five  shooting 
members  who  have  never  before  fired  on 
any  national  match  rifie  team. 

b.  Teams  other  than  those  represent¬ 
ing  the  Regular  services  (Army,  Navy, 
Marine  Corps,  and  Coast  Guard)  will  be 
required  after  the  firing  of  the  last  na¬ 
tional  match  in  which  such  team  com¬ 
peted,  to  have  at  least  the  following 
number  of  shooting  members  who  have 
never  before  fired  on  any  national  match 
rifie  team: 

(1)  A  team  listed  in  class  A,  4. 

(2)  A  team  listed  in  class  B.  3. 

(3)  A  team  listed  in  class  C,  2. 

(4)  A  team  listed  as  “unclassified,”  1. 

c.  Participation  as  a  shooting  member 
of  a  Reserve  Officers’  Training  Corps  or 
Citizens’  Military  Training  Camp  team 
will  not  be  considered  as  previous  par¬ 
ticipation  within  the  above  eligibility 
requirements. 

d.  No  individual  may  be  a  member  of 
any  of  the  authorized  rifie  teams  listed 
in  paragraph  4  unless  he  has  been  a  bona 
fide  member  of  that  particular  class  from 
which  the  team  is  selected  for  at  least  60 
days  previous  to  the  opening  date  of  the 
national  matches. 

51.  Individual  eligibility  in  national 
rifle  team  match,  a.  No  team  may  have 
as  a  team  captain,  team  coach,  shooting 
member,  or  alternate,  anyone  who  was 
less  than  16  years  of  age  on  his  last 
birthday,  or  who  is  not  a  male  citizen 
of  the  United  States. 

b.  No  rifie  team  may  have  as  a  shoot¬ 
ing  member  or  alternate  any  man  who 


has  been  a  shooting  member  or  alternate 
of  any  team  in  three  of  the  four  national 
rifie  team  matches  immediately  preced¬ 
ing.  (The  last  four  national  matches 
were  1936,  1937,  1938,  and  1939.) 

c.  All  team  members  to  be  eligible  to 
shoot  in  the  national  rifie  team  match 
shall  have  been  selected  through  open 
rifie  competition  before  arrival  at  the 
national  match  camp  and  will  be  so  certi¬ 
fied  to  the  executive  officer  in  proper 
credentials.  The  rifie  to  be  used  in  the 
competition  will  be  the  service  type  rifie, 
caliber  .30,  with  iron  sights.  All  team 
members  will  attend  the  full  course  of 
the  Small  Arms  Firing  School  unless  they 
have  received  a  certificate  of  proficiency 
from  it  or  from  a  similar  service  school 
of  the  Regular  Army,  Navy,  Marine 
Corps,  or  Coast  Guard,  or  can  furnish 
satisfactory  evidence  of  completing  such 
a  course. 

d.  Members  of  civilian  teams  will  be 
confined  to  bona  fide  residents  of  the 
State  which  the  team  represents  who 
have  lived  in  the  State  for  at  least  1  year 
prior  to  the  opening  date  of  the  na¬ 
tional  matches:  Provided,  that  not  more 
than  two  members  of  each  civilian  team 
may  be  selected  from  the  Reserve  com¬ 
ponents  or  the  retired  lists  of  the  Reg¬ 
ular  service.  Members  of  the  Reserve 
Officers’  'Training  Corps  and  trainees  of 
the  Citizens’  Military  Training  Camp 
teams  are  classified  as  civilians.  Ad¬ 
vanced  course  students  in  the  Reserve 
Officers’  Training  Corps  are  not  eligible 
for  membership  on  State  civilian  teams. 

e.  Members  of  the  Regular  services 
may  compete  only  in  such  status  and 
in  the  arm  or  service  to  which  they  actu¬ 
ally  belong.  Individuals  of  the  Regular 
services  holding  Reserve  appointments 
will  be  eligible  to  shoot  in  their  Regular 
status  only. 

f.  Members  of  the  National  Guard  may 
compete  only  in  such  status. 

g.  Upon  arrival  at  Camp  Perry,  each 
team  captain,  exclusive  of  service  teams, 
will  present  to  the  executive  officer  of  the 
national  matches  an  order  in  quintupli- 
cate  issued  by  the  adjutant  general  of 
the  State  or  other  proper  authority,  des¬ 
ignating  the  team  officials  and  other 
members  of  the  team,  giving  their  home 
addresses  and  certifjdng  as  to  their  eligi¬ 
bility  under  these  rules  and  regulations. 
'The  list  will  contain  the  names  of  not  to 
exceed  14  eligibles  from  among  whom  the 
team,  including  the  team  captain  and 
team  coach,  will  be  finally  selected.  TTiis 
order  will  state  by  name  the  members 
who  are  graduates  of  the  Small  Arms 
Firing  School.  In  the  case  of  service 
teams  listed  under  paragraph  4a,  a  list 
will  be  submitted  to  the  executive  officer 
by  team  captains  not  later  than  noon  of 
August  18, 1940,  properly  certifying  to  the 
eligibility  of  the  members  of  their  teams. 

h.  Any  person  regardless  of  his  classi¬ 
fication  is  eligible  to  act  as  coach  for  a 
civilian  team  other  than  Reserve  Officers’ 
Training  Corps  and  Citizens’  Military 
Training  Camp  teams,  which  teams  will 
be  coached  by  Regular  Army  officers  only. 


A  civilian  team  reporting  at  the  national 
matches  with  less  than  14  members  may 
request  the  executive  officer  to  assign  a 
coach  and  upon  such  request  the  execu¬ 
tive  officer  will  assign  a  coach  from  any 
officers,  enlisted  men,  or  civilians  avail¬ 
able.  A  coach  selected  after  arrival  at 
Camp  Perry  will  not  be  entitled  to  any 
change  in  previous  status  as  to  pay  and 
allowances  from  the  United  States  nor 
will  he  be  eligible  to  fire  as  a  member  of 
any  team  unless  he  fulfills  all  other 
eligibility  requirements. 

i.  No  individual  will  be  permitted  to 
compete  in  the  national  rifie  team  match 
except  as  a  member  of  the  team  to  which 
he  is  certified.  A  team  will  be  disquali¬ 
fied  in  which  any  of  its  members  or  alter¬ 
nates  have  entered  in  a  false  status. 

52.  Entries.  Not  later  than  time  men¬ 
tioned  in  match  program,  each  rifle 
team  captain  will  submit  to  the  statisti¬ 
cal  officer  at  Ms  office,  on  blank  score 
cards  in  duplicate,  furnished  for  the  pur¬ 
pose,  a  legible  list  of  the  members  of 
his  team,  showing  the  correct  first  name, 
middle  initial,  last  name,  grade  of  mem¬ 
bers,  and  organization  of  the  team, 
(Team  captain,  team  coach,  principals, 
and  alternates.)  Any  or  all  of  the  al¬ 
ternates  listed,  and  no  others,  may  be 
substituted  as  shooting  members  at  any 
time  prior  to  the  beginning  of  the  score 
of  the  last  pair  of  the  initial  stage  of 
the  match.  Thereafter,  substitution  may 
be  made  only  on  surgeon’s  certificate  of 
disability  approved  by  the  executive 
officer. 

Each  team  captain  will  submit  to  the 
statistical  officer  with  the  score  cards  the 
team  eligibility  lists  on  the  blank  forms 
furnished  by  the  chief  statistical  officer. 

Either  the  team  captain  or  the  coach 
or  both,  if  otherwise  eligible  under  the 
rules,  may  serve  as  shooting  members 
provided  they  have  been  listed  as  shoot¬ 
ing  members  or  alternates. 

53.  Drawing  targets.  In  the  national 
rifie  team  match,  targets  will  be  drawn 
for  each  half  day’s  firing,  or  whenever 
the  firing  has  been  interrupted  and  the 
pits  unsealed.  This  drawing  will  take 
place  at  a  point  designated  by  the  range 
director  about  one-half  hour  previous  to 
the  time  set  for  firing  to  begin.  The 
team  captain  or  his  authorized  substi¬ 
tute  will  be  present  and  draw  for  his 
team.  Care  will  be  taken  that  no  in¬ 
formation  concerning  the  assignment  of 
targets  is  conveyed  by  telephone  or 
otherwise  to  the  pits  while  they  are 
sealed.  The  drawing  of  targets  will  not 
take  place  until  all  persons  who  are  to 
enter  the  pits  have  passed  out  of  sight 
behind  the  butts. 

54.  Team  representatives  in  the  0s. 
In  the  national  rifle  team  match,  each 
team  will  furnish  a  team  representative 
for  duty  in  the  pits  from  its  team  per¬ 
sonnel  or  from  personnel  furnished  by 
the  executive  officer  of  the  matches 
upon  request.  The  team  representatives 
will  assemble  at  the  times  and  places 
ordered.  'They  will  be  sent  to  the  pits 
before  the  drawing  for  targets  is  made 
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by  team  captains.  Thereafter  no  person 
will  enter  the  pits  until  firing  is  inter¬ 
rupted  and  the  pits  unsealed.  They  will 
be  assigned  to  targets  without  regard 
to  the  assignments  at  the  firing  points. 
They  will  be  subject  to  the  orders  of  the 
pit  officers  on  duty  in  the  pits  and  will 
make  with  a  pencil,  before  each  shot  is 
marked  or  pasted,  a  small  circle  around 
each  shot  hole.  They  will  call  any  ir¬ 
regularity  or  question  of  doubt  to  the 
attention  of  a  pit  oflacer  whose  decision 
will  be  final. 

55.  Classification.  After  the  national 
rifle  team  match  the  teams  will  be 
classified  in  descending  sequence  as  class 

A,  class  B,  class  C,  and  “unclassified.” 
In  each  of  the  first  three  clases  there 
will  be  listed  in  order  of  standing  10 
teams  exclusive  of  service  teams.  Serv¬ 
ice  teams  will  be  placed  in  class  A,  class 

B,  class  C,  or  “unclassified”  according  to 
their  total  score  regardless  of  the  num¬ 
ber  of  teams  then  resulting  in  each 
class. 

56.  Medals.  A  distinctive  medal  will 
be  awarded  each  member  of  each  classi¬ 
fied  team.  Each  team  officer,  principal, 
and  alternate  herein  provided  for  will  be 
awarded  a  medal.  No  individual  will 
receive  more  than  one  medal  by  reason 
of  having  acted  in  a  dual  capacity. 

57.  Avxird  of  trophies.  One  trophy 
will  be  awarded  to  the  highest  team  rep¬ 
resenting  the  Regular  services.  One 
trophy  will  be  awarded  to  the  highest 
team  from  the  National  Guard  or  State 
troops  of  the  several  States  and  Terri¬ 
tories.  One  trophy  will  be  awarded  to 
the  highest  team  representing  the  Or¬ 
ganized  Reserves,  the  Naval  Reserve,  the 
Marine  Corps  Reserve,  and  the  Ameri¬ 
can  Legion.  One  trophy  wUl  be  awarded 
to  the  highest  team  representing  the  Re¬ 
serve  Officers’  Training  Corps  and  the 
Citizens’  Military  'Training  Camps.  One 
trophy  will  be  awarded  to  the  highest 
civilian  team. 

Among  the  above-stated  trophy  teams, 
the  “National  Trophy”  will  be  awarded 
to  the  highest  team.  'The  “Hilton 
Trophy”  will  be  awarded  to  the  highest 
team  of  National  Guard  or  State  troops. 
The  “Soldier  of  Marathon  Troirfiy”  will 
be  awarded  to  the  highest  civilian  team, 
exclusive  of  Reserve  Officers’  Training 
Corps,  Citizens’  Military  Training  Camps, 
and  American  Legion  teams.  TThe  “Min- 
uteman  'rroph3r"  will  be  awarded  to 
the  highest  team  of  the  Reserve  Offi¬ 
cers’  'Training  Corps  and  Citizens’  Mili¬ 
tary  'Training  Camps.  'The  “Rattle¬ 
snake  Trophy”  will  be  awarded  to  the 
highest  team  from  the  Naval  Reserve, 
the  Marine  Corps  Reserve,  the  Organized 
Reserves,  and  the  American  Legion.  In 
case  a  team  wins  two  trophies  under  the 
foregoing  distribution,  it  will  be  entitled 
to  the  National  Trophy  only  and  the 
other  trophy  will  be  awarded  to  the 
highest  team  of  the  class  not  otherwise 
provided  for. 

To  the  highest  individual  competitor 
in  the  national  rifie  team  match  will  be 
awarded  the  “Pershing  Trophy,”  to  be 


held  until  the  next  national  match,  and 
the  Pershing  'Trophy  gold  medal,  to  be 
the  permanent  property  of  the  winner. 

A  miniature  of  each  of  the  above- 
named  trophies  will  also  be  awarded  in 
each  case  where  the  original  trophy  is 
awarded,  such  miniature  trophy  to  be 
the  permanent  property  of  the  team  or 
individual  winning  the  original  trophy. 

SECTION  vn — GENERAL  REGULATIONS' 
APPLICABLE  TO  ALL  MATCHES 

58.  General.  'Hie  executive  officer 
may,  in  his  discretion,  in  order  to  operate 
the  range  efficiently,  change  the  order  of 
firing  the  stages  of  any  match. 

59.  Firing  areas.  'The  firing  areas  on 
each  range  will  be  organized  into  a  firing 
line,  a  ready  line,  and  an  assembly  line. 

60.  Duties  of  range  officers,  a.  'The 
chief  range  officer  of  each  range  will  be 
responsible  at  all  times  to  the  range 
director  for  the  proper  equipment  and 
operation  of  the  range  to  which  he  is 
assigned. 

b.  All  other  officers  assigned  to  duty 
as  range  officers  will  fimction  directly 
under  the  chief  range  officer  on  the  range 
to  which  they  are  assigned.  As  assistants 
on  any  range  their  duties  will  be — ^ 

(1)  To  insure  that  all  competitors 
comply  with  range  and  match  regula¬ 
tions. 

(2)  To  supervise  scoring. 

(3)  To  verify  the  scores  on  the  score 
card  with  the  blackboard  and  to  see  that 
they  agree;  to  verify  the  totals  and  cer¬ 
tify  their  correctness. 

(4)  To  make  any  necessary  changes  on 
score  cards  and  to  initial  them. 

(5)  To  require  the  competitor,  or  in 
case  of  team  matches,  the  team  captain, 
to  sign  the  score  card  when  firing  is 
finished. 

(6)  To  deliver  the  completed  score 
cards  to  the  chief  scorer. 

61.  Duties  of  pit  officers.  'The  chief 
pit  officer  on  each  range  is  an  assistant  to 
the  chief  range  officer  on  that  range. 
Other  pit  officers  will  function  directly 
under  the  chief  pit  officer.  During  match 
firing,  a, pit  officer  will  be  assigned  from 
four  to  eight  targets,  and  will  be  respon¬ 
sible  for  the  proper  operation  and  mark¬ 
ing  of  all  targets  to  which  he  is  assigned. 
Only  a  pit  officer  will  signal  misses  in 
slow  fire. 

62.  Coaching.  Coaching  will  be  per¬ 
mitted  in  team  matches,  but  not  in  in¬ 
dividual  matches.  In  team  matches,  any 
member  of  the  team  (capitan,  coach, 
principal,  or  alternate)  may  function  as 
coach.  Officers  or  enlisted  men  of  the 
Regular  services  may  act  as  coaches  for 
teams  of  their  respective  services,  and 
for  civilian.  Reserve  Officers’  'Training 
Corps,  and  Citizens’  Military  'Training 
Camp  teams.  National  Guard  teams 
may  be  coached  only  by  officers  or  en¬ 
listed  men  of  the  National  Guard.  Upon 
application  of  the  team  captain  of  a 
civilian  team,  the  executive  officer  may 
assign  as  coach  of  that  team  any  avail¬ 
able  person  requested  by  the  team  cap¬ 


tain.  A  coach  once  assigned  will  not 
be  changed  except  for  cogent  reasons. 

63.  Station  of  team  captain.  In  team 
matches,  the  team  captain  and  one  assist¬ 
ant  may  be  seated  in  front  of  the  assem¬ 
bly  line  but  not  in  advance  of  a  line  es¬ 
tablished  three  paces  in  rear  of  the  line 
of  scorers.  'They  may  not  make  any  re¬ 
mark  from  this  position  loud  enough  to 
be  heard  at  the  firing  point.  A  team  cap¬ 
tain  may  coach,  but  only  if  he  removes 
his  coach  from  the  line  and  himself  actu¬ 
ally  occupies  the  coaching  position. 

64.  Station  of  team  coach.  In  team 
matches,  a  coach  may  take  his  place  on 
the  firing  line  and  between  the  men  of 
the  pair  firing.  In  pistol  team  matches 
one  coach  will  be  allowed  for  each  target 
assigned  to  the  team.  He  cannot  shift 
his  position  nor  shift  the  position  of  the 
men  of  the  pair  firing  for  the  purpose  of 
forming  a  windshield  for  the  firer.  He 
must  confine  himself  to  the  normal  posi¬ 
tion  of  a  coach  and  his  activities  to  those 
normally  expected  of  a  coach.  The  coach 
will  not  assist  the  firer  in  any  manner  in 
loading  his  piece. 

65.  Station  of  competitors.  Each 
competitor  will  remain  on  or  in  rear  of 
the  assembly  line  in  rear  of  the  firing 
point  until  called  by  the  range  officer  to 
take  his  position  at  the  ready  line  or 
firing  point. 

66.  Station  of  noncompetitors.  No 
one  except  the  officials  of  the  range, 
members  of  the  National  Board  for  the 
Promotion  of  Rifle  Practice,  the  com¬ 
petitors  on  the  firing  points,  and  scorers 
and  others  on  duty  will  be  permitted  in 
front  of  the  assembly  line  without  spe¬ 
cial  permission  of  the  officer  in  charge 
of  the  range. 

Instructions  to  Competitors 

67.  Mass-squadding.  When  any  range 
is  available  for  practice  firing,  competi¬ 
tors  reporting  to  that  range  will  be 
mass-squadded  on  the  range  by  the 
chief  range  officer  or  an  assistant. 

68.  Competitors  present  punctually. 
Competitors  will  be  present  at  the  firing 
points  punctually  at  the  time  stated  on 
their  squadding  tickets.  In  team 
matches,  the  first  pair  only  need  be 
present  at  the  hour  set  for  firing  to  be¬ 
gin.  No  application  on  the  part  of  a 
competitor  for  an  alteration  of  his 
squadding  assignment  will  be  enter¬ 
tained,  except  that  in  team  matches 
team  captains  may  change  the  sequence 
of  firing  of  the  members  of  their  teams 
if  they  so  desire. 

69.  Competitors  called  in  advance. 
In  slow -fire  stages  of  individual  matches 
the  competitor  next  to  fire  may  be 
called  to  the  ready  line  when  the  com¬ 
petitor  firing  has  five  remaining  shots 
to  fire  and  called  to  the  firing  point 
when  the  competitor  firing  has  com¬ 
pleted  his  score.  Any  competitor  will 
forfeit  his  right  to  fire  if  he  appears  at 
the  proper  target  after  the  time  shown 
on  his  score  card  for  him  to  appear  un¬ 
less  he  presents  satisfactory  evidence 
that  he  is  late  through  no  fault  of  his 


2006 


FEDERAL  REGISTER,  Saturday,  May  25,  1940 


own.  If  he  does  not  appear  when  called, 
any  competitor  present  and  assigned  to 
the  target,  taken  in  order,  may  be  called 
to  the  firing  point. 

70.  Time  limit.  In  individual  slow  fire, 
competitors  may  fire  with  the  deliberar 
tion  they  deem  necessary,  provided  the 
firing  time  at  that  particular  range  is 
not  exceeded.  Competitors  will  take 
their  places  promptly  on  the  firing  line. 
Hme  will  be^n  when  they  are  ready  to 
fire.  However,  any  time  in  excess  of  3 
minutes  used  for  preparation  will  be  de¬ 
ducted  from  firing  time. 

71.  Time  allowance  for  teams.  In 
team  matches,  a  total  team  time  is  al¬ 
lotted  for  each  stage.  The  time  is  deter¬ 
mined  by  adding  the  total  number  of 
shots  at  each  stage,  multiplsring  by  the 
time  as  indicated  above,  and  adding  three 
minutes  for  each  change  of  relays.  The 
time  will  be  taken  from  the  command 
to  “commence  firing”  to  the  firing  of  the 
last  shot  required  at  each  range;  no 
time  credit  will  be  carried  back  from  one 
range  to  another.  When  the  firing  of  a 
stage  is  to  be  interrupted  by  an  inter¬ 
mission,  the  executive  ofiBcer  will  decide 
the  number  of  pairs  to  fire  before  the  in¬ 
termission  and  assign  the  time  propor¬ 
tionately. 

72.  Extension  of  time.  If  an  accident 
to  the  target,  difficulty  in  operating  it, 
or  any  other  reason  over  which  the  com¬ 
petitor  or  team  has  no  control  causes  de¬ 
lay,  such  time  credit  as  the  range  officer 
may  decide  will  be  allowed  and  imme¬ 
diately  entered  on  the  scoreboard  and 
score  card,  the  effect  of  which  will  be  to 
extend  the  time  limit  by  that  amount. 
(See  pars.  89  and  90.) 

73.  Challenges.  If  a  competitor  de¬ 
sires  to  challenge  his  shot  just  fired  for 
alleged  incorrect  marking,  he  will  pay 
one  dollar  to  the  range  officer. 

a.  On  the  rifle  range  the  range  officer 
will  go  to  the  telephone,  call  the  pit  of¬ 
ficer  on  the  target  and  say  “Re-mark 
Target  No.  — ,  it  is  challenged.”  The  pit 
officer  will  call  the  nearest  available  pit 
officer  and  both  will  carefully  recheck 
the  target  and  cause  it  to  be  re-marked. 
If  the  competitor’s  challenge  is  sustained 
and  it  is  shown  that  the  marking  is  in¬ 
correct,  the  money  will  be  returned  to 
him  immediately;  otherwise  it  is  for¬ 
feited.  (See  par.  97.) 

b.  On  the  pistol  range  the  target  will 
be  reexamined.  If  the  competitor’s  chal¬ 
lenge  is  sustained,  the  money  will  be  re¬ 
funded  to  him. 

c.  If  for  any  reason  the  competitor's 
target  is  not  re-marked  when  challenged, 
his  money  will  be  returned  to  him  im¬ 
mediately,  but  he  will  not  be  allowed  to 
fire  over. 

d.  If  a  competitor  desires  to  challenge 
the  correctness  of  an  official  buUetin  he 
will  pay  one  dollar  to  the  chief  statistical 
officer.  If  the  challenge  of  the  com¬ 
petitor  is  sustained  and  it  is  decided  that 
the  bulletin  in  question  is  incorrect,  the 
money  will  be  returned  to  him  imme¬ 
diately;  otherwise  the  money  will  be 
forfeited. 


e.  Repeated  challenges  of  the  same 
shot,  target,  or  bulletin  will  not  be 
permitted. 

f.  Each  chief  range  officer  will  deliver 
the  challenge  money  collected  on  his 
range  to  the  range  director  at  the  end 
of  each  day’s  firing. 

g.  All  challenge  money  of  every  nature 
will  be  delivered  to  the  executive  officer 
for  use  in  the  improvement  of  the  recrea¬ 
tional  program  of  the  camp. 

74.  Competitors  to  sign  score  cards. 
Competitors  will  check  and  sign  the 
score  card  in  individual  matches,  and 
team  captains  will  check  and  sign  the 
score  cards  in  team  matches. 

75.  Safety  precautions.  No  arms  will 
be  loaded  except  at  the  firing  point. 
During  and  after  loading,  the  pistol  will 
be  kept  at  raised  pistol  until  unloaded 
except  when  aimed  at  the  target  for 
firing.  Pistols  will  have  their  magazines 
withdrawn  and  the  slides  pulled  back 
except  when  the  competitor  is  at  the 
firing  point  in  the  act  of  firing  or  ready 
to  fire.  During  and  after  loading,  the 
muzzle  of  the  rifle  will  be  kept  pointed 
in  the  direction  of  the  target  until  un¬ 
loaded.  Rifles  will  be  carried  at  all  times 
with  bolts  open  except  when  the  com¬ 
petitor  is  at  the  firing  point  in  the  act 
of  firing  or  ready  to  fire. 

76.  Ammunition,  unauthorized.  Any 
competitor  having  any  ammunition  in  his 
belt  or  about  his  person  when  he  takes 
his  place  at  the  firing  line,  other  than 
that  authorized,  will  be  immediately  dis¬ 
qualified. 

77.  Firing,  unauthorized.  No  firing 
except  at  the  targets  in  prescribed  com¬ 
petition  or  practice  will  be  allowed.  Any 
violation  of  this  rule  will  disqualify  the 
offending  competitor  for  the  period  of 
the  matches. 

78.  Piece,  unserviceable.  An  unserv¬ 
iceable  or  disabled  piece  is  a  rifle  or  pis¬ 
tol  which  is  pronounced  by  a  range  officer 
as  unsuitable  for  match  competition. 

79.  Cartridge,  defective.  A  defective 
rifle  cartridge  is  one  which  bears  the 
mark  of  the  firing  pin  on  the  primer  and 
w'hich,  when  tried  once  imder  the  direc¬ 
tion  of  a  range  officer  in  the  same  rifle, 
still  remains  unflred.  A  defective  pistol 
cartridge  is  one  which  clearly  shows  the 
imprint  of  the  firing  pin  on  the  primer. 
No  retest  of  a  pistol  cartridge  will  be 
made. 

80.  Competitors  may  he  required  to 
score,  mark  targets,  or  act  as  range  of¬ 
ficers.  Any  competitor  who  is  detailed  to 
perform  any  of  these  duties  and  fails  to 
do  so  in  a  manner  satisfactory  to  the ! 
range  director  will  forfeit  his  right  to 
compete  in  that  match  and,  in  the  discre¬ 
tion  of  the  executive  officer,  may  be  dis¬ 
qualified  during  the  remainder  of  the 
matches  from  further  participation  in 
any  match  or  any  practice.  In  team 
matches,  teams  may  be  required  to  fur¬ 
nish  scorers  for  teams  firing  on  adjacent 
targets.  Members  of  a  team  may  per¬ 
form  this  duty  in  turn. 

81.  Protests.  Protests  and  appeals 
may  not  be  submitted  directly  to  the  ex¬ 


ecutive  officer,  but  will  be  submitted  to 
the  range  officer  of  the  firing  point  con¬ 
cerned.  In  case  a  competitor  considers 
the  decision  of  the  latter  unwarranted  by 
the  facts  presented,  he  may  appeal  orally 
to  the  range  director  through  the  chief 
range  officer  of  that  range  and  then  to 
the  executive  officer  in  writing  before  9 
p.  m.  of  the  day  of  the  occurrence.  On 
questiwis  of  rules  or  conditions  of  Na¬ 
tional  Rifle  Association  matches,  the  ex¬ 
ecutive  officer  will  accept  the  opinion  of 
the  executive  committee  of  the  National 
Rifle  Association  and  base  his  decision 
thereon.  Appeals  from  the  decisions  of 
the  executive  officer  may  be  made  in 
writing  and  forwarded  through  that  offi¬ 
cer  to  the  appeals  board,  which  will  con¬ 
sist  of  those  members  of  the  National 
Board  for  the  Promotion  of  Rifle  Prac¬ 
tice,  not  less  than  three  in  number,  who 
are  present  at  the  national  matches  at 
the  time  of  the  protest.  'The  decisions  of 
this  appeals  board  will  be  final. 

82.  Penalties,  a.  Any  person  interfer¬ 
ing  with  a  competitor  on  the  firing  point 
or  anno3dng  him  in  any  way  will  be 
warned  to  desist,  and  if  he  repeats  the 
offense,  he  will  be  ordered  off  the  range  at 
once. 

b.  Any  competitor  who  shall — 

(1)  Pire  under  a  name  other  than  that 
under  which  he  entered,  or  who  shall  fire 
twice  for  the  same  prize,  or 

(2)  Be  guilty  of  any  conduct  consid¬ 
ered  by  the  executive  officer  to  be  dis¬ 
creditable,  or 

(3)  Be  guilty  of  falsifying  his  score  or 
being  accessory  thereto,  or 

(4)  Offer  a  bribe  of  any  kind  to  any 
official  or  other  person,  or 

(5)  Be  detected  in  an  evasion  of  the 
conditions  prescribed  for  the  conducting 
of  any  match,  dr 

(6)  Refuse  to  obey  any  instructions  of 
the  executive  officer  or  a  range  officer,  or 

(7)  Be  guilty  of  disorderly  conduct 

may,  upon  the  offense  being  proved  to  the 
satisfaction  of  the  executive  officer,  be 
disqualified  from  competing  further  in 
the  matches  and  may  be  denied  any  prize 
won  by  him  during  the  current  matches. 
He  may  be  barred  from  Camp  Perry. 

83.  Awards  by  the  National  Board  for 
the  Promotion  of  rifle  Practice.  Dis¬ 
tribution  of  medals  and  trophies  won  in 
the  national  trophy  matches  will  be  made 
at  the  office  of  the  National  Board  for 
the  Promotion  of  Rifle  Practice  at  the 
national  matches  during  the  time  such 
office  is  open  at  Camp  Perry,  Ohio,  and 
thereafter  at  the  office  of  that  board  in 
Washington,  D.  C.  All  correspondence 
concerning  such  medals  and  other  badges 
will  be  conducted  with  the  Washington 
office.  Qualification  insignia  will  be  is¬ 
sued  from  the  Washington  office  of  the 
National  Board  after  the  close  of  the 
matches. 

SECTION  vm — RULES  GOVERNING  RIFLE 
MATCHES 

84.  Status  of  competitors,  a.  A  rifle 
competitor  can  have  but  a  single  status 
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with  respect  to  rifle  competition:  Regular 
Service,  National  Guard,  Reserve,  or 
civilian. 

b.  Members  of  the  Regular  services 
may  compete  only  in  such  status  and  in 
the  arm  or  service  to  which  they  actually 
belong.  Individuals  of  the  Regular  serv¬ 
ices  holding  Reserve  appointments  will 
be  eligible  to  shoot  in  their  Regular  status 
only.  Retired  officers  and  retired  en- 
bsted  men  of  the  Regular  services  are 
classified  as  “service”  individuals. 

c.  A  civilian  competitor  is  one  who  is 
without  any  Regular  Service,  National 
Guard,  or  Reserve  affiliation  whatsoever. 
Members  of  the  Reserve  Officers’  Train¬ 
ing  Corps  and  trainees  of  the  Citizens’ 
Military  Training  Camp  teams  are  classi¬ 
fied  as  civilians.  However,  advanced 
course  students  in  the  Reserve  Officers’ 
Tiaining  Corps  are  not  eligible  for  mem¬ 
bership  on  State  civilian  teams. 

d.  Any  competitor  entering  or  firing 
in  any  rnatch  in  any  but  his  proper 
status  may  be  disqualified,  and  a  team 
will  be  disqualified  in  which  any  of  its 
members  or  alternates  have  entered  in 
a  false  status. 

85.  Two  competitors  on  the  fixing 
point.  In  team  competitions,  two  com¬ 
petitors  will  occupy  a  firing  point  and 
fire  alternately  at  the  target,  the  com¬ 
petitor  on  the  right  firing  first.  A  shot 
fired  out  of  turn  will  be  scored  a  miss. 
When  in  his  opinion  it  is  necessary,  a 
range  officer  may  require  a  left-handed 
firer  to  be  on  the  left  of  a  pair. 

86.  Drawing  targets.  In  all  team 
matches,  except  the  national  rifle  team 
match,  targets  will  be  assigned  by  lot  in 
advance  by  the  statistical  officer.  These 
assignments  may  be  obtained  from  the 
statistical  officer  after  6  p.  m.  of  the  day 
before  the  match  is  scheduled. 

87.  Changing  arms.  No  two  competi¬ 
tors  will  fire  in  the  national  trophy  rifle 
matches  with  the  same  rifle.  In  National 
Rifle  Association  matches  in  which  more 
than  one  competitor  is  permitted  to  fire 
the  same  rifle,  the  program  will  defi¬ 
nitely  so  state.  No  competitor  will 
change  his  rifle  during  any  competition 
unless  his  first  piece  has  become  unserv¬ 
iceable  through  accident.  Such  contin¬ 
gency  will  be  verified  by  a  range  officer. 
Violation  of  this  rule  will  be  cause  for 
disqualification. 

88.  Malfunction.  When*  a  competitor 
claims  inability  to  complete  his  score  at 
timed  or  rapid  fire  within  the  time  limit 
because  of  a  defective  cartridge  or  dis¬ 
abled  piece,  the  range  officer,  if  satisfied 
that  conditions  are  as  claimed  by  the 
competitor,  will  permit  him  to  reflre  a 
complete  string  as  soon  as  may  be  prac¬ 
ticable.  No  competitor  will  refire  any 
record  string  more  than  once  because 
of  a  defective  cartridge  or  disabled  piece. 
Such  shots  as  may  have  been  fired  in  the 
original  string  will  not  be  marked  and 
scored.  'The  competitor  will  not  clear 
the  malfunction  until  same  has  been 
checked  by  the  range  officer. 


89.  Competitors  on  firing  point  in  indi¬ 
vidual  competitions.  In  inffividual  com¬ 
petitions,  one  competitor  may  be  required 
to  complete  his  score  before  the  next 
competitor  begins  to  fire,  or  two  competi¬ 
tors  may  be  required  to  occupy  a  single 
firing  point  and  fire  alternately,  the  com¬ 
petitor  on  the  right  firing  first. 

90.  Time  allotoance  on  firing  point.  In 
the  absence  of  specific  protest  to  the 
range  officer  by  the  competitor  prior  to 
the  completion  of  his  score,  and  in  ample 
time  to  enable  the  range  officer  to  check 
the  time  used  by  the  competitor  and  by 
the  target  operator,  it  will  be  assumed 
that  the  target  is  being  satisfactorily  op¬ 
erated.  If  protest  is  made  by  the  com¬ 
petitor,  the  range  officer  will  check  the 
time  used  by  the  competitor  and  by  the 
target  operator  and  make  such  adjust¬ 
ment  as  in  his  judgment  is  warranted.  A 
competitor  may  appear  verbally  from  the 
decision  of  the  range  officer  through  the 
chief  range  officer  to  the  range  director, 
whose  decision  will  be  final,  except  on 
written  appeal  to  the  executive  officer. 

91.  Time  allowance  calculations.  'The 
I  time  allowance  for  slow-flre  rifle  qpmpe- 

titions  is  at  the  rate  of  one  minute  per 
shot  at  ranges  up  to  and  including  600 
yards.  At  ranges  over  600  yards,  the 
time  allowance  is  at  the  rate  of  one  and 
a  half  minutes  per  shot  in  individual 
matches  and  one  and  a  quarter  minutes 
per  shot  in  team  matches. 

In  rapid  fire  the  time  limit  at  200  yards 
is  one  minute  for  ten  shots,  the  com¬ 
petitor  to  be  in  a  standing  position  when 
the  target  starts  to  appear.  ^ 

At  300  yards  the  time  limit  is  one  min¬ 
ute  ten  seconds  for  ten  shots,  the  com¬ 
petitor  to  be  in  a  standing  position  when 
the  target  starts  to  appear. 

92.  Shots  fired  after  expiration  of  time 
1  scored  misses.  All  shots  fired  after  ex¬ 
piration  of  the  time  limit  will  be  recorded 
as  marked,  but  circles  will  be  drawn 
around  any  such  shots,  and  notation  will 
be  made  on  the  score  card  of  such  shots 
as  may  be  fired  after  the  expiration  of  the 
time  limit.  Such  shots  will  be  considered 
as  having  been  misses  and  will  not  be 
added  to  the  score. 

93.  Changing  value  of  shot.  'The  rec¬ 
ord  value  of  any  shot  will  not  be  changed 
after  the  following  shot  has  been  fired, 
unless  some  special  message  with  refer¬ 
ence  to  it  is  received  from  one  of  the  pit 
officers. 

94.  Competitors  pay  attention  to  score. 
Competitors  will  pay  attention  to  the 
score  as  announced  and  recorded,  so  that 
any  error  may  be  promptly  investigated. 

95.  Field  glasses  and  telescopes.  Com¬ 
petitors  may  use  field  glasses  or  telescopes 
on  the  firing  point.  They  may  also  use 
a  watch,  a  micrometer,  a  rifle  fork,  small 
individual  score  book,  blacking  lamp, 
pencil,  and  shooting  bag  or  box.  During 
rapid  fire  stages  in  individual  rifle 
matches,  the  use  of  telescopes  by  any  in¬ 
dividual  on  the  ready  line,  on  the  assem- 


I  bly  line,  or  in  the  vicinity  thereof  is  for¬ 
bidden. 

96.  WiJid  flags.  For  purposes  of  in- 
I  struction  in  practice  and  in  the  matches, 

two  streamers  will  be  put  up  over  each 
target  pit,  except  on  range  A.  The  exec¬ 
utive  officer  of  the  matches  is  authorized 
to  lower  these  flags  during  the  infantry 
match. 

97.  Challenges.  When  the  scoring  of  a 
shot  is  challenged,  the  range  officer  will 
receive  the  dollar,  go  to  the  telephone, 
call  the  pit  officer  on  the  target  and  say 
“Re-mark  Target  No.  — ,  it  is  challenged.” 

The  pit  officer  will  call  the  nearest 
available  pit  officer  and  both  will  carefully 
recheck  the  target  and  cause  it  to  be  re¬ 
marked.  If  the  competitor’s  challenge 
is  sustained  and  it  is  shown  that  the 
original  marking  was  incorrect,  the 
money  will  be  returned  to  him  imme¬ 
diately;  otherwise  it  is  forfeited.  Re¬ 
peated  challenges  of  the  same  shot  are 
not  permitted. 

98.  Gun  sling,  pads,  and  gloves,  a. 
The  gun  sling  may  be  used  at  all  ranges 
except  200  yards  standing,  as  an  auxiliary 
to  steady  the  piece  in  connection  with  one 
arm  only.  No  knot  will  be  tied  in  the 
sling  and  the  sling  itself  will  not  be  added 
to  or  modified  except  that  an  empty  car¬ 
tridge  case  or  small  article  that  does  not 
mutilate  the  sling  in  any  way  may  be 
used  between  the  keepers  for  the  purpose 
of  adjustment.  The  use  of  a  hook  or 
roll  on  the  sleeve  of  a  shooting  coat  or 
shirt  to  keep  the  sling  in  place  on  the  arm 
is  prohibited. 

b.  Pads  of  moderate  size  and  thickness 
may  be  worn  on  both  elbows,  on  the  right 
or  left  shoulder,  and  upper  arm.  Shoul¬ 
der  pads  so  designed  as  to  aid  materially 
in  retaining  the  rifle  butt  in  the  firing 
position  against  the  shoulder  are  pro¬ 
hibited.  Pads  of  such  size  or  thickness 
as  to  form  artificial  support  are  prohib¬ 
ited. 

c.  No  gloves  may  be  loom  which  in  any 
way  form  an  artificial  support. 

d.  The  making  or  use  of  holes  on  the 
firing  points  is  prohibited. 

99.  Authorized  positions.  'The  author¬ 
ized  positions  are  standing,  kneeling,  sit¬ 
ting,  and  prone,  and  are  defined  as  fol¬ 
lows: 

a.  Standing.  Erect  on  both  feet.  No 
other  portion  of  the  body  receiving  artifi¬ 
cial  support.  The  rifle  will  be  supported 
by  both  hands  and  one  shoulder  only. 
ITie  forward  hand  will  be  extended,  so 
that  the  arm  will  be  entirely  free  from 
touching  or  resting  against  the  body. 
'The  gun  sling  may  not  be  used  and  will 
be  adjusted  to  what  is  known  as  the  “pa¬ 
rade”  position.  Including  the  sling 
within  the  grasp  of  the  hand  will  be  op¬ 
tional. 

b.  Kneeling.  Weight  of  the  body  sup¬ 
ported  on  right  knee  and  foot  and  left 
foot,  or  left  knee  and  foot  and  right  foot; 
no  ether  part  of  the  body  to  touch  the 
ground.  Sitting  on  the  side  of  the  foot 
instead  of  the  heel  will  be  permitted. 
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The  rifle  will  be  supported  by  both  hands 
and  one  shoulder  only.  The  elbow  sup¬ 
porting  the  piece  will  be  approximately 
on  or  just  inside  the  knee.  The  elbow  of 
the  trigger  arm  will  be  free  from  all  sup¬ 
port. 

c.  Sitting.  Weight  of  the  body  sup¬ 
ported  on  buttocks  and  feet.  No  other 
portion  of  the  body  to  touch  the  ground. 
Rifle  to  be  supported  by  both  hands  and 
one  shoulder  only.  The  left  hand  (or  in 
the  case  of  a  left-handed  shooter,  the 
right  hand)  must  not  rest  on  leg  or  knee. 
Elbows  resting  approximately  on  or  just 
inside  the  knee.  Legs  to  be  apart  or 
crossed  at  the  option  of  the  firer. 

d.  Prone.  Body  extended  on  the 
ground,  head  toward  the  target,  rifle  sup¬ 
ported  by  both  hands  and  one  shoulder 
only,  both  elbows  on  the  ground.  No 
portion  of  the  arms  below  the  elbow  will 
rest  on  the  ground  or  any  artificial  sup¬ 
port.  No  part  of  the  rifle  will  touch  the 
ground. 

e.  The  method  of  assuming  any  posi¬ 
tion  will  be  optional  with  the  flrer. 

100.  Ties  in  the  National  Individual 
Rifle  Match,  a.  Ties  will  be  decided  by 
the  highest  numerical  score  at — 

(1)  1,000  yards. 

(2)  600  yards. 

(3)  300  yards  rapid  fire. 

(4)  200  yards  rapid  fire. 

(5)  200  yards  slow  fire. 

b.  In  the  event  the  tie  is  not  broken,  the 
scores  at  each  range  in  the  above  order 
will  be  ranked  by — 

(1)  The  fewest  misses. 

(2)  The  fewest  hits  of  the  lowest  value. 

(3)  The  fewest  hits  of  the  next  lowest 
value,  etc. 

(4)  In  slow  fire,  by  the  inverse  order 
of  the  hits,  counted  singly  from  the  last 
to  the  first. 

c.  If  stUl  a  tie,  the  competitors  con¬ 
cerned  will  fire  single  shots  at  the  longest 
range  until  the  tie  is  broken. 

101.  Ties  in  the  National  Rifle  Team 
Match,  a.  Ties  will  be  decided  by  the 
highest  total  numerical  team  score  at — 


103.  Ties  in  National  Rifle  Association 
matches.  Ties  in  all  other  rifle  matches 
will  be  decided  as  provided  for  in  OfiBcial 
Rules  for  Rifle  and  Pistol  Shooting,  Na¬ 
tional  Rifle  Association,  latest  revision. 

104.  In  small-bore  rifle  matches,  the 
rules  of  the  National  Rifle  Association 
will  govern. 


SECTION  IX — RULES  GOVERNING  PISTOL 
MATCHES 


(1)  1,000  yards, 

(2)  600  yards. 

(3)  300  yards  rapid  fire. 

(4)  200  yards  rapid  fire. 

(5)  200  yards  slow  fire. 

b.  In  the  event  the  tie  is  not  broken, 
tlie  score  at  each  range  in  the  above 
order  will  be  ranked  by  the — 

(1)  Fewest  misses. 

(2)  Fewest  hits  of  low'est  value. 

(3)  Fewest  hits  of  the  next  lowest 
value,  etc. 

102.  Ties  in  the  Infantry  Match  will 
be  decided — 

a.  By  the  highest  total  numerical  team 
score  at  the  longest  range. 

b.  By  the  highest  total  numerical  team 
score  at  the  next  longest  range,  etc, 

c.  Thereafter,  by  the  fewest  hits  of 
lowest  value. 


105.  Two  or  more  competitors  may  use 
the  same  pistol  in  any  competition. 
However,  the  application  of  this  rule  will 
not  be  permitted  to  interfere  with  the 
routine  squadding  of  pistol  matches;  and 
no  squadding  changes  will  be  made  to 
adjust  conflicts  caused  by  this  practice. 

106.  Pistol  range  procedure,  a.  The 
procedure  for  pistol  and  revolver  firing 
will  follow  generally  that  laid  down  in 
Rules  for  Pistol  and  Revolver  Matches 
published  by  the  National  Rifie  Associa¬ 
tion,  latest  revision  and  F.  M.  23-35. 
Such  modification  of  these  rules  as  may 
be  necessary  to  provide  for  the  special 
conditions  existing  at  Camp  Perry  may 
be  authorized  by  the  executive  officer. 

b.  In  order  to  conform  to  the  scoring 
in  the  National  Rifle  Association  matches, 
all  hits  in  the  four  (4)  ring  on  the  Stand 
ard  American  25-  and  50 -yard  targets 
in  the  National  Trophy  matches  at  Camp 
Perry  shall  be  scored  as  misses. 

107.  Too  many  hits  on  a  target.  If 
more  than  the  required  number  of  hits 
appear  on  the  target,  any  shots  which 
can  be  identified  as  having  been  fired  by 
some  competitor  other  than  the  com¬ 
petitor  assigned  to  that  target  will  be  dis¬ 
regarded.  If  more  than  the  required 
number  of  hits  then  remain  on  the  target 
a  complete  new  score  will  be  fired  and 
the  original  score  will  be  disregarded  ex¬ 
cept  that  if  all  such  hits  are  of  equal 
value  the  score  will  be  recorded  as  the 
required  number  of  hits  of  that  value. 

108.  If  a  competitor  fires  less  than  the 
prescribed  number  of  shots  through  his 
own  fault,  and  there  should  be  more  hits 
on  the  target  than  he  fired  shots,  he  will 
be  scored  the  number  of  shots  of  highest 
value  equal  to  the  number  he  fired  and 
given  a  miss  for  each  unfired  cartridge. 

109.  Malfunction.  When  a  competitor 
claims  inability  to  complete  his  score  at 
timed  or  rapid  fire  within  the  time 
limit  because  of  a  defective  cartridge  or 
disabled  piece,  the  range  officer,  if  satis 
fied  that  conditions  are  as  claimed  by 
the  competitor,  will  permit  him  to  refire 
a  complete  string  as  soon  as  may  be  prac¬ 
ticable,  No  competitor  will  refire  any 
record  string  more  than  once  because  of 
a  defective  cartridge  or  disabled  piece. 
Such  shots  as  may  have  been  fired  in  the 
original  string  will  not  be  marked  or 
scored. 

In  case  of  malfunction  for  any  rea¬ 
son  whatsoever,  the  competitor  will  im¬ 
mediately  assume  and  hold  the  position 
of  “raise  pistol”  and  call  a  range  officer, 
whose  duty  it  will  be  to  draw  back  the 
slide  and  investigate  the  malfunction. 


The  competitor  will  not  clear  the  mal¬ 
function  or  draw  the  slide  to  the  rear. 

110.  Misfires.  The  imprint  of  the 
firing  pin  on  the  primer  of  a  pistol  car¬ 
tridge  will  clearly  constitute  a  misfire 
without  any  further  test. 

111.  Changing  arms.  One  or  more 
competitors  may  use  same  pistol;  how¬ 
ever,  no  competitor  will  change  his  pis¬ 
tol  during  any  com^tition  unless  his 
first  piece  has  become  unserviceable 
through  accident.  Such  contingency 
will  be  verified  by  a  range  officer.  Vio¬ 
lation  of  this  rule  will  be  cause  for  dis¬ 
qualification. 

112.  Ties  in  National  Individual  Pistol 
Match,  a.  Ties  will  be  decided  by  the 
highest  numerical  score  at — 


(1)  Rapid  fire. 

(2)  Timed  fire. 

(3)  Slow  fire. 

b.  In  the  event  the  tie  is  stUl  un¬ 
broken,  the  scores  at  each  stage  in  the 
above  order  will  be  ranked  by  the— 

(1)  Fewest  misses. 

(2)  Fewest  hits  of  lowest  value. 

(3)  Fewest  hits  of  next  lowest  value, 
etc. 

113.  Ties  in  the  National  Pistol  Team 
Match,  a.  Ties  will  be  decided  by  the 
highest  total  numerical  team  score  at— 

(1)  Rapid  fire. 

(2)  Timed  fire. 

(3)  Slow  fire. 

b.  In  the  event  the  tie  is  still  unbroken, 
the  scores  at  each  stage  in  the  above 
order  will  be  ranked  by  the — 

(1)  Fewest  misses. 

Fewest  hits  of  lowest  value. 
Fewest  hits  of  next  lowest  value. 


(2) 

(3) 
etc. 

114.  Ties  in  National  Rifle  Association 
matches.  Ties  in  all  other  pistol  matches 
will  be  decided  as  provided  for  in  Official 
Rules  for  Rifle  and  Pistol  Shooting,  Na¬ 
tional  Rifle  Association,  latest  revision. 

SECTION  X — DESCRIPTION  OF  ARMS  AND 
AMMUNITION 

115.  Rifle — a.  National  Trophy 
matches.  Rifle,  United  States,  caliber 
.30,  M1903,  having  not  less  than  3-pound 
trigger  pull,  equipped  with  either  the  old 
service  modej  stock  or  the  pistol  grip, 
type  C,  modified  stock,  with  the  knuiled 
head  cocking  piece  with  either  regular 
or  reversed  safety  lock.  Modification  of 
the  rifle  to  permit  the  use  of  the  tele¬ 
scopic  sight  or  receiver  sight  is  permitted. 

b.  National  Rifle  Association  matches. 

as  prescribed  in  the  conditions  of  the 
match.  » 

c.  The  headless  cocking  piece  will  be 
permitted  on  service  rifles  only  when 
used  with  telescopic  sights.  It  will  be 
permitted  in  rifles  of  a  commercial  man¬ 
ufacture  when  these  rifles  are  designed 
for  a  headless  cocking  piece. 

d.  Ml  matches.  Rifle,  U.  S.,  caliber 
.30,  Ml,  having  not  less  than  3-pound 
trigger  pull,  as  issued.  All  loading  to  be 
by  clip  of  8  cartridges  each. 
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116.  Rifles  available,  a.  National 
match  type  rifles,  current  model,  fur¬ 
nished  by  the  Ordnance  Department,  will 
be  made  available  upon  arrival  of  teams 
and  individuals  participating  in  the 
matches,  under  rules  and  regulations  an¬ 
nounced  by  the  executive  ofiBcer  thereof. 
Such  necessary  orders  and  instructions 
regarding  the  issue  of  arms  and  equip¬ 
ment  to,  and  return  thereof  by,  all  teams 
and  individuals  attending  the  national 
matches  as  are  necessary  to  provide  ade¬ 
quate  protection  to  the  United  States  will 
be  published  by  the  executive  officer  of 
the  national  matches. 

b.  Ml  rifles  furnished  by  the  Ordnance 
Department  will  be  furnished  upon  ar¬ 
rival  of  civilian  teams  and  individuals, 
under  rules  and  regulations  announced 
by  the  executive  officer;  Provided,  that 
more  than  one  man  will  be  permitted  to 
use  the  same  rifle  in  all  special  matches 
for  the  Ml  rifle,  and  provided  further, 
that  no  contestant  will  be  permitted  to 
enter  these  matches  who  has  not  received 
instruction  in  the  Ml  rifle  at  the  Small 
Arms  School  in  1939  or  1940,  or  in  the 
case  of  service  teams  and  the  National 
Guard,  incidental  to  their  training. 
Service  and  National  Guard  competitors 
desiring  to  enter  these  matches  will  be 
required  to  fumi^  their  own  arms. 

117.  Rifle  ammunition.  Rifle  ammu¬ 
nition  furnished  at  the  national  matches 
will  be  issued  by  the  range  personnel  to 
the  competitors  at  the  firing  points  for 
practice  and  for  match  firing.  No  rifle 
ammunition  other  than  that  issued  will 
be  used  in  the  national  trophy  matches. 

In  those  rifle  matches  of  the  National 
Rifle  Association  in  which  any  ammuni¬ 
tion  may  be  used,  the  program  will  defi¬ 
nitely  so  state. 

118.  Pistols  and  revolvers — a.  National 
Trophy  matches.  Arm;  Pistol,  U.S.,  cal¬ 
iber  .45,  M1911  or  M1911A1,  having  not 
less  than  4-pound  trigger  pull,  issued  by 
the  Army  Ordnance  Department,  or  the 
same  type  and  caliber  of  pistol  as  manu¬ 
factured  by  Colt  Patent  Fire  Arms  Co., 
privately  owned,  which  must  be  equipped 
with  fixed  sights,  the  front  sight,  blade 
type  (not  undercut),  and  the  rear  sight 
an  open  U  or  rectangular  notch,  and  is¬ 
sue  or  Colt  factory  standard  stocks.  Ex¬ 
cept  as  above,  the  parts  of  the  pistol  may 
be  specially  fitted  and  include  alterations 
which  will  improve  the  functioning  and 
accuracy  of  the  arm,  provided  such  alter¬ 
ations  do  not  interfere  with  the  func¬ 
tioning  of  the  safety  devices  as  manu¬ 
factured. 

b.  National  Rifle  Association  matches. 
As  prescribed  in  the  conditions  of  each 
match. 

119.  Pistol  ammunition.  Pistol  am¬ 
munition  furnished  at  the  national 
matches  will  be  issued  by  the  range  per- 
Mnnel  to  competitors  at  the  firing  points 
for  practice  and  for  match  firing.  No 
pistol  ammunition  other  than  that  issued 
^  be  used  in  the  national  trophy 
Patches.  In  those  revolver  or  pistol 


matches  of  the  National  Rifle  Associa¬ 
tion  in  which  any  ammunition  may  be 
used,  the  program  will  definitely  so 
state. 

120.  Marking  of  equipment.  Marking 
of  any  equipment  in  a  manner  that  will 
deface  it  is  forbidden. 

SECTION  XI — SCORERS  AND  THEIR  DUTIES 

121.  Field  glasses.  Scorers  at  ranges 
greater  than  200  yards  will  be  supplied 
with  field  glasses. 

122.  Scorers  will  confine  their  lan¬ 
guage  strictly  to  their  duties.  Scorers  will 
not  enter  into  disputes  with  competitors 
or  others.  If  any  question  should  arise, 
the  scorer  will  promptly  call;  “Range  of¬ 
ficer,  number  — ,”  stating  the  number  of 
his  target. 

123.  In  individual  matches,  as  soon  as 
he  receives  the  score  cards,  the  scorer 
will  enter  on  the  scoreboard  the  names 
of  all  competitors  in  the  order  of  the  re¬ 
lays,  placing  the  number  of  the  relay  be¬ 
fore  each  name  and  leaving  blank  spaces 
on  the  scoreboard  when  there  are  va¬ 
cancies  in  the  relays. 

124.  In  team  matches,,  the  scorer  will 
enter  on  the  scoreboard  the  names  of  the 
members  of  the  team  in  the  order  in 
which  the  team  captain  desires  that  the 
competitors  fire. 

125.  If  a  competitor  is  not  present  when 
it  is  his  turn  to  fire,  or  when  his  name  is 
called,  or  in  case  competitors  arrive  after 
their  relays  are  due  and  have  been  called, 
the  scorer  will  report  the  fact  to  the 
range  officer. 

126.  When  a  competitor  is  going  to  or 
leaving  the  firing  point,  with  the  chamber 
of  his  rifle  closed,  the  scorer  will  require 
him  to  open  the  bolt. 

127.  If  a  scorer  or  a  competitor  desires 
a  target  disked,  semaphored,  redisked,  or 
re-marked,  the  scorer  will  call  the  range 
officer. 

128.  A  scorer  will  not  he  permitted  to 
make  any  erasures,  corrections,  or 
changes  on  the  score  card.  If  a  correc¬ 
tion  is  necessary,  it  will  be  made  and  in¬ 
itialed  by  the  range  officer. 

129.  Scores  on  the  blackboard  will  not 
be  erased  without  orders  from  a  range 
officer. 

130.  When  a  target  is  marked,  the 
scorer  will  announce  the  score  in  a  tone 
sufficiently  loud  to  be  heard  by  the  firer. 
No  alteration  will  be  made  in  the  re¬ 
corded  score  after  a  succeeding  shot  has 
been  fired  except  by  the  range  officer  on 
notification  from  the  pit. 

131.  The  scorer  wiU  write  upon  the 
scoreboard  the  value  of  each  hit  as  soon 
as  he  shall  have  announced  it,  and  then, 
unless  the  shot  is  challenged,  he  will 
enter  it  upon  the  score  card. 

132.  Care  will  be  taken  to  enter  the 
slow-fire  scores  in  exactly  the  order  in 
which  the  shots  are  fired. 

133.  In  slow  fire,  if  more  than  one  hit 
is  found  on  a  target  after  a  competitor 
has  just  fired  from  the  firing  point  of 
that  target,  that  competitor  will  receive 


the  highest  value,  and  no  record  will  be 
made  of  the  other  hits. 

134.  In  slow  fire  the  score  is  announced 
thus:  “(Title,  name) ;  first  (second,  etc.) 
shot,  a  5.” 

135.  In  rapid  fire  the  score  will  be  an¬ 
nounced,  for  example,  thus;  “Target 
number — (title,  name)  1  five,  2  fives, 

3  fives,  4  fives,  5  fives;  1  four,  2  fours, 

1  three,  1  two,  1  miss.”  The  score  will 
be  recorded  on  the  blackboard  in  the 
same  manner  as  in  slow  fire. 

136.  When  the  target  is  improperly  op¬ 
erated,  or  in  case  of  a  misfire,  disabled 
piece,  or  any  other  unusual  occurrence, 
the  scorer  will  promptly  report  the  facts 
to  the  range  officer. 

137.  All  shots  fired  count.  All  shots 
fired  by  a  competitor  after  he  has  taken 
his  place  at  the  firing  point  will  be  con¬ 
sidered  in  his  score,  even  if  his  piece  is 
not  directed  toward  the  target  or  is  ac¬ 
cidentally  discharged.  Exceptions  to 
this  rule  will  not  be  made  for  any  reason 
except  as  provided  in  paragraph  138. 

In  team  firing  a  shot  fired  out  of  turn 
will  be  scored  a  miss.  A  shot  fired  by 
a  competitor  after  taking  his  place  at 
the  firing  point  and  before  the  order 
“commence  firing”  will  be  scored  a  miss. 

138.  Target  withdrawn  while  firing. 

In  slow  fire,  if  the  target  is  withdrawn 
from  the  firing  position  just  as  the  shot 
is  fired,  the  scorer  at  that  firing  point 
will  at  once  report  the  fact  to  the  range 
officer  who,  if  satisfied  upon  investiga¬ 
tion  that  the  case  is  as  represented,  will 
direct  that  the  shot  fired  be  not  consid¬ 
ered,  that  the  competitor  fire  another 
shot,  and  that  credit  be  given  for  time 
lost. 

139.  Hits  on  the  wrong  target  will  be 
scored  as  misses. 

140.  In  rapid  fire,  any  unfired  cart¬ 
ridges  will  count  as  misses,  except  that 
in  case  of  a  defective  cartridge  or  a 
disabled  piece  the  hits  will  not  be  re¬ 
corded  and  another  score  may  be  fired. 

141.  In  rapid  fire,  if  a  competitor 
should  fire  less  than  the  prescribed  num¬ 
ber  of  shots  through  his  own  fault,  and 
there  should  be  more  hits  marked  on  his 
target  than  the  number  of  shots  he  fired, 
he  will  be  scored  the  number  of  hits  of 
highest  value  equal  to  the  number  he 
fired  and  a  miss  for  each  unfired  cart¬ 
ridge. 

142.  In  rapid  fire,  if  there  are  more 
than  ten  hits  on  a  target,  the  target  will 
not  be  marked,  the  hits  will  not  be  re¬ 
corded,  and  another  score  will  be  fired, 
except  that  if  all  the  hits  are  of  equal 
value,  the  competitor  assigned  to  that 
target  will  be  scored  with  10  hits. 

143.  In  an  individual  slow-fire  match, 
when  a  competitor  has  made  a  possible 
score  at  all  stages,  he  will  continue  to 
fire  at  the  longest  range  until  he  has 
made  a  hit  of  less  than  the  highest  value. 
Each  extra  shot  will  be  scored  on  the 
board  and  on  the  face  of  the  score  card, 
beginning  under  the  first  shot  at  that 
range. 
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144.  Use  of  the  telephone — a.  Mes¬ 
sages  on  the  telephone  will  be  brief  and 
clear. 

b.  "Mark"’  a  target  will  mean  that  the 
competitor  at  the  firing  point  has  fired 
and  the  target  has  not  b^n  pulled. 

c.  ''Disk"  "semaphore"  or  "redisk"  a 
target  will  mean  that  the  target  must  be 
disked,  semaphored,  or  redisked  with¬ 
out  being  pulled.  It  will  not  be  neces¬ 
sary  to  call  the  pit  office  of  the  target. 

d.  The  use  of  the  telephone  will  be ' 
confined  strictly  to  necessary  business. 

No  other  conversation  or  information  of 
any  kind  whatsoever  will  be  permitted. 

145.  When  a  competitor  has  fired  and 
the  target  has  not  been  pulled,  the 
scorer  will  call  to  the  telephone,  “Mark 
number  — but  must  call  the  range  offi¬ 
cer  when  a  message  to  disk,  semaphore, 
re-disk,  re-mark,  or  any  other  message 
is  to  be  telephoned. 

146.  During  matches,  no  communica¬ 
tion  mil  be  transmitted  to  the  pit  from 
anyone  except  range  officers  or  other 
officers  of  the  match,  except  that  scorers 
may  send  messages  to  mark  a  target, 
but  not  to  disk  or  redisk. 

147.  Scorers  will  direct  their  attention 
to  the  competitor  on  their  target  while 
he  is  aiming  and  firing  and  will  be  pre¬ 
pared  to  state  at  any  time  whether  com¬ 
petitor  has  fired,  and  in  rapid  fire,  how 
many  shots  he  has  fired.  They  will  re¬ 
port  all  irregularities  observed  to  the 
range  officer. 

148.  When  a  competitor  has  finished 
his  string,  the  scorer  will  place  Uie  total 
on  the  scoreboard  and  announce  thus: 
“(Title,  name) ;  total  score  92.”  He  will 
then  enter  the  total  on  the  score  card, ' 
sign  it,  and  exhibit  it  to  the  competitor 
or  team  captain,  who  will  check  and 
sign  the  card  in  the  space  provided. 

149.  Upon  the  completion  of  the 
scores  at  any  range,  score  cards  will  be 
verified,  signed,  and  collected  by 
range  officers,  and  by  them  delivered  to 
the  chief  scorer  at  the  earliest  practi¬ 
cable  moment. 

SECTION  xn — PIT  PERSONNEL  AND  THEIR 
DUTIES 

150.  A  shot  hole,  the  leaded  edge  of 
which  comes  in  contact  with  the  outside 
of  bull’s-eye  or  figure  or  the  rings  or 
lines  of  a  target,  will  receive  the  higher 
value  as  if  it  had  struck  inside  the  line. 
Pit  officers  will  be  provided  with  gages. 

151.  Ricochets,  A  hole  made  by  a  rico¬ 
chet  bullet  will  be  marked  and  scored  as 
a  miss:  A  bullet  that  “keyholes”  is  not 
necessarily  a  ricochet.  If  there  is  doubt 
as  to  whether  a  hole  is  caused  by  a  rico¬ 
chet  bullet,  the  pit  officer  will  be  called 
to  make  a  decision. 

152.  A  target  is  at  "half-mast"  when 
the  center  of  the  bull’s-eye  or  figure  is 
opposite  the  top  of  the  parapet.  When 
targets  are  at  half-mast  the  marker  will 
remain  at  his  station  ready  to  serve  the 
target  immediately.  No  targets  will  be 


placed  at  half-mast  imtil  all  firing  at 
that  range  is  completed. 

153.  "Secure"  a  target  means  that  the 
target  is  no  longer  needed  for  service. 

It  should  be  pulled  down,  the  spotters  re¬ 
moved,  and  all  shot  holes  pasted. 

■  154.  Use  of  spotters.  The  use  of  spot¬ 

ters  in  marking  slow  fire  will  be  manda¬ 
tory.  In  marking  targets  only  3-inch  or 
I  5-inch  spotters  will  be  used.  Competi¬ 
tors  may  request  that  a  larger  or  a 
smaller  spotter  (within  the  above  limits) 
be  substituted  when  the  target  is  down 
for  marking,  but  the  target  will  not  be 
pulled  for  the  sole  purpose  of  changing  a 
spotter  except  that  a  spotter  will  be  re¬ 
moved  upon  request  of  a  competitor  made  I 
before  firing  his  first  shot. 

155.  Marker  must  watch  the  target 
attentively.  In  slow  fire  when  the  target 
is  hit,  the  marker  will  pull  it  down  and 
remove  the  spotter  from  the  old  shot 
hole  and  place  one  in  the  new  shot  hole. 

If  the  hit  is  in  the  bull’s  eye,  the  white 
side  of  the  spotter  will  be  shown.  If 
the  hit  is  elsewhere  on  the  target,  the 
black  side  of  the  spotter  will  be  shown. 
The  hole  from  which  the  spotter  has  been 
removed  will  be  pasted  and  the  target 
raised  and  disked  by  placing  the  center 
of  the  disk  over  the  shot  hole.  In  lieu 
of  disks,  semaphores  may  be  used  for 
marking. 

156.  In  slow  fire,  if  more  than  one  hit 
is  found  on  a  target,  spotters  will  be 
placed  in  each  hole.  The  hit  of  the  high¬ 
est  value  will  be  signaled  and  the  pit 
officer  called.  He  will  cause  a  report  to 
be  telephoned  to  the  firing  line. 

157.  Before  a  miss  is  signaled,  the  edge 
of  the  bull’s-eye,  the  rings,  the  outer 
boundary  lines,  and  the  numbers  will  be 
carefully  examined  by  moving  the  fingers 
over  them.  If  no  hit  is  found,  a  pit  offi¬ 
cer  will  be  called  to  inspect  the  target.  1 
He  will  repeat  this  operation.  In  slow 
fire,  red  flags  for  signaling  misses  will 
not  be  furnished  to  markers  but  to  pit 
officers  only,  who  will  personally  signal 
all  misses. 

158.  Misses  in  rapid  fire  will  be  signaled 
by  the  marker  as  directed  by  the  pit 
officer. 

159.  No  attempt  will  be  made  in  mark¬ 
ing  misses  to  indicate  on  which  side  of 
the  target  Uie  miss  was  made,  or  whether 
the  shot  was  high  or  low.  To  mark  a 
miss  the  red  flag  will  be  moved  once  only 
across  the  center  of  the  target  from  right 
to  left  and  then  withdrawn  into  the  pit. 

160.  Special  instructions  in  rapid-fire 
procedure,  a.  For  rapid  fire,  all  targets 
on  a  particular  range  (or  subdivision) 
will  be  operated  as  a  unit  under  control 
of  the  chief  pit  officer. 

b.  The  chief  pit  ojBUcer  will  take  his 
post  at  the  center  of  his  group  near  a 
telephone  and  the  control  key  of  the  bell 
system. 

c.  On  receiving  a  message  from  the  fir¬ 
ing  line  “Ready  on  the  firing  line”  the 
chief  pit  officer  will  signal  “stand  by”  on 
the  bell  system.  All  target  operators  will 


stand  by  with  their  hands  on  their  tar¬ 
gets.  The  red  flag  in  front  of  the  center 
of  the  pit  will  be  waved  three  times  and 
then  withdrawn. 

d.  Five  seconds  after  the  flag  has  dis¬ 
appeared  below  the  parapet,  the  chief  pit 
officer  will  signal  “up”  on  the  bell  system. 
All  targets  will  be  run  up  together  and 
will  be  fully  exposed  above  the  parapet 
for  the  prescribed  time. 

e.  To  expedite  the  location  of  all  shot 
holes  after  the  targets  shall  have  been 
withdrawn,  target  operators  will  watch 
j  their  respective  targets  during  the  firing 

and  count  the  hits  as  they  come  on  the 
target. 

f .  Ten  seconds  before  the  lapse  of  the 

specified  time  the  chief  pit  officer  will 
caution  by  voice  “stand  by.”  At  the 
proper  time  he  will  ring  the  bell  to  signal 
“down”  and  all  targets  will  be  pulled 
down  together.  I 

g.  When  exactly  ten  hits  are  found  on 
the  target  it  will  be  run  up  promptly  and  j 
the  score  disked.  Fives  will  be  marked  j 
first,  then  fours,  then  threes,  then  twos. 
Misses  will  be  signaled  last.  In  disking 
rapid  fire  scores,  the  center  of  the  disk 
will  be  placed  over  the  shot  holes.  The 
scores  will  be  disked  slowly.  When  disk¬ 
ing  rapid  fire  scores,  the  disk  will  be 
brought  on  the  target  from  the  right  to 
mark  fives  and  fours  and  from  the  left 
to  mark  threes  and  twos.  ’The  disk  will 
be  withdrawn  toward  the  bottom  of  the 
target  after  marking  the  last  shot  of  a 
group  of  a  certain  value.  A  brief  time 
interval  will  be  allowed  between  marking 
hits  of  different  value.  The  red  flag  will 
be  moved  slowly  from  right  to  left  once 
across  the  face  of  the  target  for  each 
miss. 

h.  If  more  than  ten  hits  are  found  on  a 
target,  the  pit  officer  assigned  to  that  tar¬ 
get  will  be  called  to  examine  the  target 
while  it  is  still  down.  The  pit  officer  will 
call  the  range  officer  on  the  firing  line  by 
telephone  and  inform  him  that  there  are 
more  than  ten  hits  on  the  target.  The 
target  will  be  marked  only  if  all  hits  are 
of  equal  value. 

i.  If  less  than  ten  hits  are  found  on  a 
target,  the  pit  officer  will  verify  the  misses 
before  they  are  signaled. 

j.  Spotters  will  not  be  used  in  rapid 
fire. 

k.  After  the  targets  are  marked,  they 
will  remain  up  until  the  command  “paste 
all  targets”  is  received  from  the  firing 
line  and  the  signal  to  paste  has  been  given 
by  the  chief  pit  officer.  A  target  that  has 
been  challenged  will  not  be  pasted  or  nm 
up  except  on  message  from  the  firiiig  line. 
In  pasting,  a  check  will  be  made  to  insure 
that  all  shot  holes  are  pasted,  counting 
the  fives,  fours,  threes,  and  twos  as  when 
disking. 

l.  Discovery  of  errors  in  the  pd-  ^ 
target  operator  who  discovers  that  he 
has  made  an  error  in  marking  will  imme¬ 
diately  call  it  to  the  attention  of  a  pi 
officer.  A  pit  officer  who  shall  learn  that 
an  error  has  been  made  in  marking  ^ 
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Immediately  call  by  telephone  the  range 
oflBcer  on  the  firing  point  in  charge  of 
the  target  and  explain  the  error. 

[SEAL]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[P,  R.  Doc.  40-2103;  Piled,  May  23,  1940; 
2:06  p.  m.] 


department  of  labor. 

Wage  and  Hour  EHvision. 

Notice  of  Oral  Argument  Before  the 
Administrator  in  the  Matter  of  the 
Recommendation  of  Industry  Commit¬ 
tee  No.  11  FOR  Minimum  Wages  in  the 
Pulp  and  Primary  Paper  Industry 

Whereas,  a  hearing  ^  has  been  held  on  | 
May  20  and  May  21,  1940,  before  Henry 
T.  Hunt,  Esq.,  Principal  Hearings  Exami¬ 
ner  of  the  Wage  and  Hour  Division,  at 
which  all  persons  interested  in  the  report 
and  recommendation  of  Industry  Com¬ 
mittee  No.  11  concerning  a  minimum 
wage  rate  for  the  Pulp  and  Primary  Paper 
Industry  were  given  opportunity  to  be 


Gilbert,  and  Alex  Nordholm  as  my  au¬ 
thorized  representatives,  with  full  power 
and  authority  to  grant  or  deny  applica¬ 
tions  for  special  certificates  for  the  em- 
plosnnent  of  apprentices,  handicapped 
workers  and  learners,  and  to  sign,  issue, 
and  cancel  special  certificates  authoriz¬ 
ing  the  employment  of  apprentices, 
handicapped  workers  and  learners  pur¬ 
suant  to  the  provisions  of  Section  14  of 
the  Fair  Labor  Standards  Act  of  1938 
and  Regulations,  Title  29 — ^Labor,  Chap¬ 
ter  V — ^Wage  and  flour  Division,  Parts 
521,  522,  and  524. 

Signed  at  Washington,  D.  C.,  this  24th 
day  of  May  1940. 

Philip  B.  Fleming, 

Administrator. 

[F.  R.  Doc.  40-2117;  Filed.  May  24.  1940; 

11:47  a.  m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Order  No.  67] 

Amendment  of  Frequency  Regulations 


Rules  and  Regulations  of  the  Commis¬ 
sion  be,  and  the  same  are  hereby 
amended,  as  provided  in  Annex  A; 

It  is  further  ordered.  That  unless  the 
licensees  of  the  stations  as  set  forth  in 
Annex  B  hereof,  shall  file  within  thirty 
days  from  the  date  hereof  a  formal  no¬ 
tice  in  opposition  to  the  change  in  allo¬ 
cation  of  the  frequencies  assigned  to 
such  stations,  as  provided  in  this  Order, 
such  licensees  shall  be  deemed  to  have 
1  consented  to  the  change  in  such  fre¬ 
quencies  as  provided  in  this  Order. 

This  Order  shall  become  effective  im¬ 
mediately. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

ANNEX  A  TO  ORDER  NO.  67 

Appendix  B  of  the  General  Rules  and 
Regulations  of  the  Commission  is 
amended  in  part  to  read  as  follows: 
(See  Title  47  —  Telecommunication; 
Chapter  I  —  Federal  Communications 
Commission;  Part  2 — General  Rules  and 
Regulations;  5  P.R.  1999.) 


heard  and  to  offer  evidence,  and 
Whereas,  the  complete  record  of  said 
hearing  has  been  transmitted  to  the 
Administrator, 

Now,  therefore,  notice  is  hereby  given 
that  the  Administrator  will  receive  briefs 
on  or  before  June  12, 1940,  from  any  per¬ 
son  who  entered  an  appearance  at  said 
hearing  and  will  hear  oral  argument  upon 
the  complete  record  of  said  hearing  on 
June  12,  1940,  at  10  A.  M.,  in  Room  3229, 
in  the  Department  of  Labor  Building, 
14th  &  Constitution  Ave.  NW.,  Washing¬ 
ton,  D.  C.,  by  any  person  who  entered  an 
appearance  at  said  hearing,  provided  that 
on  or  before  June  8,  1940,  such  person 
notifies  the  Wage  and  Hour  Division  of 
his  intention  to  offer  oral  argument  and 
of  the  amount  of  time  he  will  require  to 
make  his  presentation. 

Signed  at  Washington,  D.  C.,  this  24th 
day  of  May  1940. 

Philip  B.  Fleming, 
Administrator. 

[P.  R.  Doc.  40-2118;  Filed,  May  24,  1940; 

11:47  a.  m.] 


[Administrative  Order  No.  53] 

Appointing  Merle  D.  Vincent,  Gustav 
Peck,  Harold  Stein,  PAxmiNE  C.  Gil¬ 
bert,  AND  Alex  Nordholm  as  Author¬ 
ized  Representatives  to  Grant  or 
Deny  Applications  for,  and  to  Can¬ 
cel  Special  Certificates  for  the  Em¬ 
ployment  OF  Apprentices,  Handi¬ 
capped  Workers  and  Learners 

By  virtue  of,  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938, 1,  Philip  B.  Flem¬ 
ing,  Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  hereby 
‘iesignate  and  appoint  Merle  D.  Vincent, 
Gustav  Peck,  Harold  Stein,  Pauline  C. 


At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  18th  day  of 
May  1940. 

The  Commission  having  under  consid¬ 
eration  the  needs  of  the  various  services 
for  the  use  of  frequencies  in  the  band 
41000-162000  kc.;  and 
Whereas,  the  Commission  having  de¬ 
termined  as  set  forth  in  its  report  in 
Docket  No.  5805  entered  this  date,  that 
the  assignment  of  forty  channels,  each 
having  a  band  width  of  200  kc.,  in  the 
band  42000-50000  kc.,  for  use  by  broad¬ 
cast  stations  employing  frequency  modu¬ 
lation,  will  promote  the  public  conven¬ 
ience  and  interest  and  will  serve  public 
necessity;  and 

Whereas,  the  Commission  has  con¬ 
ducted  studies  and  investigations  and  has 
secured  full  information  as  to  the  fre¬ 
quency  allocation  needs  of  certain  other 
radio  services,  as  more  particularly  in¬ 
dicated  in  Annex  A,  attached  to  and 
made  a  part  of  this  Order;  and 

Whereas,  there  are  available  for  as¬ 
signment  to  radio  stations  other  than 
those  belonging  to  and  operated  by  the 
United  States,  frequencies  in  the  bands 
60000-66000  kc.  and  118000-119000  kc.; 
and 

Whereas,  the  Commission  has  deter¬ 
mined  that  in  order  to  prevent  interfer¬ 
ence  between  stations,  to  promote  public 
convenience  and  interest  and  serve  pub¬ 
lic  necessity,  to  provide  for  experimental 
use  of  frequencies  and  generally  encour¬ 
age  the  larger  and  more  effective  use  of 
radio  in  the  public  interest,  and  to  carry 
out  and  more  fully  comply  with  the  pro¬ 
visions  of  the  Communications  Act  of 
1934,  as  amended,  changes  are  required 
in  the  allocation  of  frequencies  as  here¬ 
inafter  provided; 

It  is  ordered,  That  effective  in  the 
manner  set  forth  in  Annex  A  hereof,  the 


Annex  B  to  Order  No.  67 


Licensee 

Call  letters 

Frequency 

(kc) 

Board  of  Education,  City  of 
New  York,  Brooklyn, 
New  York. 

Cleveland  City  Board  of 
Education  (Chas.  H.  Lake, 

WNYE 

41100. 

Supt.),  Cleveland,  Ohio. 

WBOE 

ii.m 

University  of  Kentucky, 
Beatty ville,  Kentucky. 

WBKY 

41900.« 

Press  Wireless,  Inc.,  Bald¬ 
win  Harbor,  N.  Y. 

WJHF 

132120. 

Press  WMreless,  Inc.,  Bald¬ 
win  Harbor,  N.  Y, 

W'JHA 

134640.> 

Press  Wireless,  Inc.,  Little 
Neck,  N.  Y. 

W'JHB 

136040.1 

Do . 

WJHD 

136320.1 

Do . . . 

WJHO 

136600.1 

Press  Wireless,  Inc.,  Hicks- 
ville,  N.  Y. 

WJHE 

138280. 

Mackay  Radio  &  Telegraph, 
San  Francisco,  Calif. 

KIWF 

133240. 

Mackay  Radio  &  Telegraph, 
Amagansett,  N.  Y. 

WJIIK 

133940.1 

Mackay  Radio  &  Telegraph, 
New  York,  N.  Y. 

WJHG 

137720. 

Do . 

WJHR 

139820. 

Do . 

WJHI 

137020. 

Do . 

W'JHQ 

138980. 

RCA  Communications, 

Inc.,  New  York,  N.  Y. 

WJHM 

133800. 

RCA  Communications, 

Inc.,  New  York,  N.  Y. 

WJHN 

139400. 

Edwin  H.  Armstrong 

(Area  of  New  York,  N.  Y.) 

WEPA 

Group  I.*  * 

Don  Lee  Broadcasting  Sys¬ 
tem  (Area  of  Los  Angeles, 
California). 

KAOY 

Group  L*  • 

WDAY,  Inc.  (Area  of 
Fargo,  N.  D.) 

KEH8 

Group  I.>  • 

WGN,  Inc.,  Chicago,  lUl- 
nois. 

WGNB 

Group  1.1  • 

The  Yankee  Network,  Inc., 
Boston,  Mass. 

WEOD 

Group  I.* 

KCMO  Broadcasting  Co. 
(Area  of  Kansas  City, 
Mo.) 

KEID 

Group  H.* 

KCMO  Broadcasting  Co. 
(Area  of  Kansas  City, 
Mo.) 

KEIE 

Group  H.* 

The  WGAR  Broadcasting 
Co.  (Area  of  Cleveland, 
0.) 

WEMV 

Group  H.* 

Intermountain  Broadcast- 

KEHO 

Group  H.* 

ing  Corp.  (Area  of  Salt 
LSfee  City,  Utah) 


»  Construction  permit. 

•Group  H,  132260,  134080,  IS-MSO,  135760  kilocycles. 
Group  I,  133030,  134850,  130810,  138630  kilocycles. 

[F.  R.  Doc.  40-2116;  Rled,  May  24,  1940; 
11:42  a.  m.] 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[PUe  No.  1-2125] 

In  the  Matter  of  Wabash  Railway 
Company  5%  Non-Cumulative  Con¬ 
vertible  Preferred  Stock  B,  $100  Par 
Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE 
FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflOce  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  May,  A.  D.  1940. 

The  New  York  Stock  Exchange,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
imder,  having  made  application  to  strike 
from  listing  and  registration  the  5% 
Non-Cumulative  Convertible  Preferred 
Stock  B,  $100  Par  Value,  of  Wabash  Rail¬ 
way  Comany;  and 

After  appropriate  notice,  a  hearing^ 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter¬ 
est  and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec¬ 
tive  at  the  close  of  the  trading  session 
on  June  3,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-2108:  Filed.  May  24.  1940; 

11:18  a.  m.] 


[Pile  8-1] 

In  the  Matter  of  P.  C.  Remington  &  Son 

MEMORANDUM  OPINION  AND  ORDER  REVOKING 
REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  May,  A.  D.  1940. 

Appearances: 

John  C.  Mertz,  of  the  Denver  Regional 
Office,  for  the  Trading  and  Exchange 
Division  of  the  Commission. 

This  is  a  proceeding  pursuant  to  sec¬ 
tion  15  (b)  of  the  Securities  Exchange 
Act  of  1934,  to  determine  whether  the 
registration  as  a  broker  and  dealer  of 
Paul  C.  Remington,  doing  business  as 
P.  C,  Remington  &  Son,  Bismarck,  North 
Dakota,  a  sole  proprietorship,  should  be 
revoked  or  suspended. 

Pursuant  to  an  order  of  the  Commis¬ 
sion  and  notice  served  upon  the  regis¬ 
trant,  the  healing  in  this  matter  was 
commenced  before  a  trial  examiner  in 
Denver,  Colorado,  on  March  18,  1940. 
The  order  for  hearing  alleged:  (1)  that 
the  registrant  was  permanently  en¬ 
joined  by  the  United  States  District 
Court  for  the  District  of  North  Dakota, 


at  Fargo,  North  Dakota,  on  February  3, 
1940,  from  engaging  in  certain  acts  and 
practices  involved  in  the  purchase  and 
sale  of  securities,  and  (2)  that  he  had 
employed  devices,  scliemes,  and  artifices 
to  defraud  purchasers  of  securities  and 
had  engaged  in  transactions,  practices, 
and  courses  of  business  which  had  op¬ 
erated  as  a  fraud  and  deceit  upon  such 
purchasers  in  wilful  violation  of  Sections 
17  (a)  (1)  and  17  (a)  (3)  of  the  Securi¬ 
ties  Act  of  1933.  Registrant’s  fraud  was 
alleged  to  consist  of  the  following  trans¬ 
actions:  (a)  he  had  accepted  orders  from 
customers  for  the  purchase  of  securities 
and  had  accepted  payment  therefor  on 
the  representation  that  such  money 
would  be  used  to  purchase  securities  for 
these  customers  and  that  they  would 
thereafter  be  held  in  safekeeping  sub¬ 
ject  to  the  customers’  orders,  when  in 
fact  he  did  not  intend  to  use  said  money 
to  purchase  securities  as  aforesaid  but 
intended  to,  and  did,  convert  the  money 
to  his  own  use  and  benefit;  (b)  he  had 
accepted  orders  from  various  customers 
for  the  purchase  of  securities  and  ac¬ 
cepted  payment  therefor  and  confirmed 
the  purchases,  when  in  fact  he  intended 
not  to,  and  did  not,  execute  such  orders; 
(c)  he  had  accepted  orders  from  various 
customers  for  the  purchase  of  securities 
and  accepted  payment  therefor  on  the 
representation  that  the  securities,  when 
purchased,  would  be  held  in  safekeeping, 
when  in  fact  he  intended  not  to  hold 
such  securities  in  safekeeping  but  in¬ 
tended  to,  and  did,  convert  them  to  his 
own  use  and  benefit;  and  (d)  he  had  ac¬ 
cepted  customers’  orders  for  the  pur¬ 
chase  of  securities  and  accepted  the  de¬ 
posit  of  money  and  securities  in  connec¬ 
tion  therewith  when  in  fact,  and  to  his 
own  knowledge,  he  was  insolvent. 

The  registrant  did  not  appear,  nor 
was  he  represented,  at  the  hearing  on 
March  18,  1940.  However,  at  the  ad¬ 
journment  of  the  hearing  held  on  March 
25, 1940,  there  was  introduced  in  evidence 
a  document  signed  by  the  registrant  ac¬ 
knowledging  receipt  and  service  of  no¬ 
tice  of  said  proceeding,  waiving  oppor¬ 
tunity  for  hearing,  admitting  the  truth 
of  the  allegations,  and  consenting  to  the 
entry  of  an  order  by  the  Commission 
reveling  his  registration.  The  trial  ex¬ 
aminer  filed  an  advisory  report,  finding 
that  the  injunction  referred  to  earlier 
had  been  entered  and  that  the  registrant 
had  engaged  in  certain  fraudulent  acts 
and  practices.  We  concur  in  the  find¬ 
ings  of  the  trial  examiner  and  find  that 
it  is  in  the  public  interest  to  revoke  this 
registration. 

It  is  ordered,  therefore,  pursuant  to 
the  provisions  of  section  15  (b)  of  the 
Securities  Exchange  Act  of  1934,  that 
the  registration  of  Paul  C.  Remington, 
doing  business  as  P.  C.  Remington  & 
Son,  be,  and  it  hereby  is,  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-2107;  Piled,  May  24,  1940; 

11:18  a.  m.] 


[PUe  No.  59-«] 

In  the  Matter  of  the  United  Gas  Im¬ 
provement  Company  and  Its  Subsidiary 

Companies,  Respondents 

ORDER  FOR  POSTPONEMENT  OF  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  May,  A.  D.  1940. 

It  appearing  to  the  Commission  that  a 
hearing^  in  the  above-captioned  matter 
pursuant  to  section  11  (b)  (1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  had  been  set  for  the  third  day  of 
June  1940,  at  10  o’clock  a.  m.,  at  the  office 
of  the  Securities  and  Exchange  Commis¬ 
sion,  1778  Pennsylvania  Avenue  NW,, 
Washington,  D.  C.; 

It  is  ordered.  That  such  hearing  be, 
and  the  same  hereby  is,  postponed  sub¬ 
ject  to  the  further  order  of  the  Commis¬ 
sion.  All  interested  parties  or  persons 
will  govern  themselves  accordingly. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-2109;  Filed,  May  24,  1940; 

11:18  a.  m.] 


[File  No.  70-59] 

In  the  Matter  of  Ogden  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  May,  A.  D.  1940. 

A  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com¬ 
mission  by  the  a^ve-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  June  5,  1940, 
at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad¬ 
vise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re¬ 
spect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec¬ 
tion  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
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sumers.  It  is  requested  that  any  person  repayable  in  twelve  months  from  date 
desiring  to  be  heard  or  to  be  admitted  as  with  interest  at  the  rate  of  2V^%  per 
a  party  to  such  proceeding  shall  file  a  annum  with  the  privilege  to  renew  said 
notice  to  that  effect  with  the  Commission  loan  for  a  period  not  exceeding  two  years, 
on  or  before  June  3,  1940,  the  renewal  note  to  be  collateralized,  and 

The  matter  concerned  herewith  is  in  to  apply  the  sum  so  borrowed  to  the 
regard  to  the  following:  redemption  of  the  remaining  96,414.72 

Ogden  Corporation,  a  registered  hold-  shares  of  5%  Preferred  Stock  issued  or 
ing  company,  organized  pursuant  to  the  issuable  pursuant  to  the  Plan  of  Reor- 
Plan  of  Reorganization  of  Utilities  Power  ganization  of  Utilities  Power  &  Light 
&  Light  Corporation,  proposes  to  borrow  Corporation. 

from  the  Manufacturers  Trust  Company  Ogden  Corporation  designates  sections 
the  sum  of  $4,400,000,  evidenced  by  a  note  6  and  7  of  the  Act  as  applicable  to  the 


issuance  of  the  proposed  note  to-Manu- 
facturers  Trust  Company,  and  considers 
that  the  proposed  redemption  of  the  said 
96,414.72  shares  of  5%  Preferred  Stock 
is  exempt  from  the  provisions  of  the  Act 
by  virtue  of  the  provisions  of  Rule  U- 
12C-1  (a)  (1). 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P,  R.  Doc.  40-2119;  PUed,  May  24,  1940; 
12  m.] 


